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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 1452 OF 2005

NEW | NDI A ASSURANCE CO. LTD. Appel I ant (s)
VERSUS

M S. SETHI A TRADERS Respondent ( s)

Date: 17/09/ 2009 This Appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR, JUSTI CE ASOK KUMAR GANGULY

For Appellant(s) M. M K. Dua, Adv.

For Respondent (s) M. Arun Kumar Beriwal, Adv. (Not present)

UPON hearing counsel the Court made the follow ng

ORDER
The Appeal is dism ssed. No costs.
(Parveen Kr. Chaw a) ( I'ndu Satija)
Court Master Court Master

[ Signed Order is placed on the File]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL No. 1452 of 2005

New | ndi a Assurance co. Ltd. .. Appel | ant
ver sus

M s Sethia Traders .. Respondent

ORDER

Heard | earned counsel for the appellant.

None has appeared for the respondent, though served.

Thi s Appeal has been filed agai nst t he i mpugned
j udgnent of t he Nat i onal Consuner Di sput es Redr essal
Commi ssion, New Del hi dated 11th October, 2004 passed in

Revi sion Petition No. 1949 of 2004.



It appears that the bus of the respondent had been
i nsured conprehensively by the appel |l ant-insurance conpany
including fire insurance.

On 26.1.1992, the said bus was plying fromvillage
Basin to village Berla when suddenly a boy aged about 10
years appeared and dashed agai nst the vehicle and died.
Due to the said accident the villagers becanme viol ent and

set the bus on fire, causing total loss to the vehicle.

Respondent filed a conpl ai nt bef ore t he District

Forum The Di strict Forum vi de its order dat ed
February, 2000 allowed the said conplaint with a direction

to the appellant to pay Rs.3,50,000/- along with interest at
the rate of 12% per annum from 6.6.1992 till the date of

payment and Rs. 1, 000/- as costs.
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On appeal to t he State Conmi ssi on, t he State
Conmi ssion vide its order dated 14th May, 2004 reduced the
conpensation from Rs. 3,50,000/- to Rs.2,10,000/- but upheld
the interest clause.

In Revision, the National Conm ssion has disn ssed
the revision petition by the inpugned order

Hence, this appeal by special |eave.

Learned counsel for the appellant has contended that
the Driver who was driving the vehicle had a fake |icence.
In our opinion, this is wholly irrelevant in the present
case. This is not a case of a claimfor damages before the
Mot or Accidents Clains Tribunal for injury or death by a
nmotor accident. In this case, the respondent clai ned damages

because after the accident the villagers becane viol ent and

set the bus on fire and because the said vehicle was

i nsured with t he appel | ant under a conprehensive policy
including fire insurance. Hence, whether the driver was
having a fake licence or not is totally irrelevant in this

case, and in our opinion the appellant was |iable to pay

compensati on.
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Accordingly, this appeal is disnissed. No costs.

NEW DELHI ; J.
SEPTEMBER 17, 2009. [ ASOK KUVAR GANGULY]



