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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQO(s). 515 OF 2004

BALUSAMY Appel I ant (s)
VERSUS

STATE OF TAM L NADU Respondent ( s)

(Wth office report )

Dat e: 24/02/2011 Thi s Appeal was called on for hearing today.

CORAM :

HON BLE MR. JUSTI CE HARJI T SI NGH BEDI

HON BLE MR, JUSTI CE CHANDRAMAULI KR. PRASAD
For Appellant(s) Ms. Madhusmita Bora, Adv.

M. S. Srinivasan, Adv.
For Respondent (s)
M. S. Thananj ayan, Adv.
UPON hearing counsel the Court nmade the foll ow ng

ORDER

The appeal is dism ssed.

[ SUVAN WADHVA] [ VEENA KHERA]
COURT MASTER COURT MASTER

Signed order is placed on the file.

IN THE SUPREME COURT OF I NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 515 CF 2004
BALUSAMY . APPELLANT( S)
VS.
STATE OF TAM L NADU .. RESPONDENT( S)
ORDER

Heard the | earned counsel for the parties.
We find that the judgnents of the Trial Court and
the H gh Court are based on the statenents of PW2-the

conpl ai nant, PW 3- brot her-in-I| aw of PW 2(Agriculture



O ficer) and PW8-the Investigating Oficer. In addition
t he phenol pht hal ei n test proved positive and proved the
prosecution story that the Rs.1500/- which had been taken
as a bribe and had been recovered fromthe pocket of the
accused. The courts bel ow have al so drawn a presunption
under sub-section (1) of Section 20 of the Prevention of
Corruption Act, 1988 agai nst the accused. The courts bel ow
have al so f ound t hat as t he accused had gi ven t wo
conflicting statenents under Section 313 of the Cr.P.C. his
def ence coul d not be believed.
The | earned counsel for the appellant has however
relied upon the judgnent of this Court reported in 2009(6)

SCC 587 ( A. Subair vs. State of Kerala) to contend that
-2

despite the provision of sub-section (1) of Section 20 of

the Act the prosecution was neverthel ess called upon to

prove the demand as wel|l as the acceptance and in the

absence of any such evidence no presunption could be drawn.

There can be no quarrel with this proposition. However, in
the facts of the present case we find that the demand and
acceptance had been proved by PW 2 and 3. In the cited
case the two main witnesses i.e. PW. 1 and 2 had been

decl ared hostile and as the bribe was only of Rs.25/- |ed

t he Court to hold that it was so trivial t hat t he
presunpti on under Sub-section (1) of Section 20 could not

be drawn, in the light of the provisions of Sub-section (3)

of Section 20. We thus find no merit in this matter.

D sm ssed.

................. J.
(HARJI'T SI NGH BED

.................... J.
( CHANDRAMAULI KR. PRASAD)



New Del hi ,
February 24, 2011.



