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AIR INDIA LTD. & ANR

Petitioner(s)
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(Wth appln(s) for nodification/clarification,permssionto file

addi ti onal
report ) (For final disposal)
WTH SLP(C) NO. 8570 of 2013

(Wth appln.(s) for pernmission to file additional
di sposal)

of fice report) (For final
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Adv.

the Court nmde the follow ng
ORDER

Leave granted.

The appeal s are di sposed of

si gned order.

(Sukhbir Paul Kaur)
Court Master

in terns of the

(I'ndu Bal a Kapur)
Court Master

(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4986 OF 2014
(Arising out of S.L.P.(C) No.4274 of 2013)

Y. V. RAJU

Ver sus

AIR INDI A LI M TED AND ANOTHER

Wl TH

docunents and

These Petitions were called on for hearing today.

Appel I ant (s)

Respondent ( s)



ClVIL APPEAL NO. 4987 COF 2014
(Arising out of S.L.P.(C No.8570 of 2013)

S. D. P. SUDHAKAR Appel | ant ('s)
Ver sus
MS. AIRIND A LIMTED AND ANOTHER Respondent ( s)
ORDER
W have heard | ear ned counsel for t he
parties.

Leave granted.

This order will dispose of Civil Appea

No. 4986/ 2014 ari sing out of Speci al Leave
Petition(Cvil) No. 4274 of 2013 and Cvil Appea
No. 4987/ 2014 ari sing out of Speci al Leave

Petition(Civil) No. 8570 of 2013.
It is not necessary for this Court to
exam ne t he i ssue rai sed with regard to t he

applicability of Regulation 13(a) of the Air India

.2/ -
-2-

Service Regulations in the facts and circunstances of
these two cases, as we are of the opinion that the
matter needs to be decided on nerits by the Division
Bench of the High Court.

Lear ned Singl e Judge of t he Hi gh Court
all owed the Wit Petitions and quashed the orders of
term nation in both the matters. The | earned Single
Judge upheld the vires of Regulation 13(a), but allowed
the Wit Petition on the ground that the Chairman cum
Managi ng Director(C.MD.) was not t he compet ent
authority to pass the orders of termnation. It was
hel d t hat subsequent ratification of t he order

term nating the services of the petitioners, would not



cure for inherently illegal exercise of power by the

C. M D. under Regulation 13(a). The Division Bench in

the Letters Patent Appeal, filed by the Air India, set

asi de the findings recorded by the | earned Single Judge
to the effect that the C.MD. was not the conpetent

aut hority. It was held that the decision taken by the
C.MD., having been ratified by the Board of Directors,
can no |l onger be said to be not taken by the conpetent
authority. The Division Bench also clarified that the
appel lants (petitioners in the Hi gh Court) had al ready
chal  enged the orders of term nation before the Board

of Directors. Ther ef or e, an ef fective r enedy was
avail abl e to t he appel I ant s. Therefore, a

.3/ -
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direction was issued to the Board of Directors to take
a decision on t he appeal s filed by t he appel I ant s
expedi ti ously.

M. Bhi m Si ngh, | ear ned seni or counse

appearing for the appellant in Cvil Appeal No.4986 of

2014 arising out of S.L.P.(CQ No. 4274 of 2013 has

subnitted that the Division Bench conmitted an error of
law in coming to the conclusion that Regul ation 13(a)
woul d be applicable in the facts and circunstances of
this case, as, according to the | earned senior counsel
the services of the appellants have been term nated by
way of victimzation, as the appellants happen to be
the | eaders of the Union representing the enpl oyees of
Air India.

Keeping in view the fact that the Division
Bench of the High Court has not decided the entire
controversy on nmerits, we are of the opinion that it
woul d not be appropriate for this Court to express any
opinion on the merits of the legal as well as factua

submi ssi ons which are available to the parties. Rat her



it would be nore appropriate to renmit the matter back
to the Division Bench to decide the entire controversy
bet ween the parties on nerits.

Si nce t he appel | ant - Y. V. Raj u is
retiring t onor r ow, t he 30t h April, 2014 and t he
appel lant -S.D. P. Sudhakar is also very near the age of

.4 -
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superannuation, we request the H gh Court to decide the
Letters Pat ent Appeal s with ut nost expedition
preferably within one nmonth of the reopening of the

H gh Court after summer vacation

The appeal s are, accordingly, disposed of.

(A K. SIKRI)

New Del hi ,
April 29, 2014.



