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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NO(s). 1132 OF 2004

PALANI & ANR Appel lant (s)

VERSUS

STATE OF TAM L NADU Respondent ( s)

(Wth office report )

Date: 21/07/2005 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL
HON BLE MR JUSTICE A K. MATHUR
For Appellant(s) M's. Anjani Aiyagari, Adv.

For Respondent (s) M. Subranoni um Prasad, Adv.
M. Abhay Kurmar, Adv.

M. CGopal Krishan, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Heard | earned counsel for the parties.

The appeal is allowed, convictions and sentences of the two appellan

ts as

wel| as Thavaraj Pandian are set aside and they are acquitted of all the c
har ges.

They are directed to be released forthwith, if not required in connection wt
h any

ot her case.



[ Charanjeet Kaur ] [ Om Prakash ]

Court Master Court Master

[ Signed order is placed on the file ]

I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 1132 COF 2004

Pal ani & Anr. .. Appel | ant ('s)
Ver sus

State of Tam | Nadu .. Respondent ( s)

ORDER

Heard | earned counsel for the parties.

Both the appellants along with other two accused persons were tried and by judgm
ent

rendered by trial Court, accused No. 1-Thavaraj Pandi an, accused No. 3-Raja ( appellant No.2)

and accused No. 4- Packi anathan were convicted under Section 120(B) of t he I
ndi an Pena

Code [for short |PC and sentenced to undergo inprisonment for life. They
were further

convi cted under Section 302 read with Section 34 |IPC and sentenced to undergo inprisonnent

for life. Accused Nos. 1 and 3 were al so convicted under section 394 |PC and sentenced t
0

undergo rigorous inprisonnent for ten years. Accused No. 4- Packi anat han was ho
t found

guilty under Section 394 IPC and he was acquitted of the said charge. Accused No. 2-Palan
i

(appel lant No. 1) was convicted under Sections 120(B) and 302 I PC and sentenced to undergo



imprisonment for life on each count. He was further convicted under Section 394
IPC and

sent enced to under go ri gorous i mpri sonment for ten years. All t he senten
ces were,

however,ordered to run concurrently.

Upon appeal being preferred by the accused persons,

.2/ -

convi ctions and sent ences of accused Packi anat han have been set asi de and
he has been

acquitted of the charges whereas convictions of other three accused persons have been uphel d.

So far as accused Thavaraj Pandian is concerned, he did not nove this Court.
The present

appeal by special |eave has been filed by the two appellants, nanely, Palani and Raja.

In the present appeal, there is no direct evidence. But it is a case of ci

rcunst anti al

evi dence and the only circunstance all eged agai nst the accused persons is that wupon disclosur
e

st at enment made by t hem a golden chai n, bangl e and knife wer e recovered
from their

possessi on. The chain and bangle are said to have been identified in the te
st identification

parade by P.W 2- Ganesan. So far as knife is concerned, there is nothing to show that
t he

same contained any blood stain. Wtnesses, in whose presence these articles are s

aid to have

been recovered, upon disclosure statenents made by the accused persons, have not supported

the factum of recovery. 1In the facts and circunmstances of the case, we are of the view that t
he



prosecution has failed to prove the recovery by credible evidence. In any view of the matter

there is no other circunstance to connect the appellants or any other accused either wth 't
he

charge of nurder or robbery or conspirasy. This being the position,in our viewthe present

.3/ -

case is a case of no evidence against any of the accused persons nuchless the
appel lants, as

such they are entitled to be given benefit of doubt and acquitted of all the charges.

As in our view, all the accused persons are entitled to acquittal on t
he ground that

there is no evidence, whatsoever, against any one of them accused- Thavaraj Pandi an whose

convi cti ons have been upheld by the H gh Court though did not prefer any appeal before this

Court is also entitled to acquittal as his case also stands on the sane footing. It is well s
ettled

that while exanm ning the veracity of prosecution case in relation to those accused persons wh
0

have preferred appeal, i f this Court cones to the conclusion that ei t her
it is a case of no

evi dence or t he evi dence adduced is not credible to convi ct t he appeal in
g as wel | as non-

appeal ing accused persons, the conviction of even those accused persons who did

not prefer

any appeal is also liable to be set aside.

For the foregoing reasons, we allow the appeal, set aside the convictions and sente
nces

of t he t wo appel I ant s as wel | as accused Thavaraj Pandian and acquit al |
of them of t he



char ges. They are directed to be

tion wth any

ot her case.

NEW DELHI ,

JULY 21, 2005

released forthwith

J[ B.N. AGRAVAL ]

J [ AK MTHR ]
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