@ I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2145 OF 2006

COWM SSI ONER OF CENTRAL EXCI SE, CHENNAI ... Appellant
VERSUS

M S. CHENNAI PETROLEUM CORPN. LTD. ... Respondent

W TH

ClVIL APPEAL NO. 2146 OF 2006

ClVIL APPEAL NO. 3966 OF 2006

ORDER

On the facts of the case, we are satisfied that the

Cust ons, Exci se and Service Tax Appel | ate Tri buna

(hereinafter referred to as 'CESTAT') has rightly held that

the H gh Speed Diesel (H S.D.) which is used for flushing

out the Superior Kerosene Gl (S. K O) fromthe pipeline and
thereafter, brought back into the refinery and distillation

is undert aken to separate S KO and H S. D, woul d
attract any excise duty.

M . Lakshmi kunmaran, |earned counsel for the assessee
has drawn our attention to the judgnment of the Tribunal in
the case of 'CCE, Cochin v. Ms. Cochin Refineries Ltd.
[2000 (117) ELT 112 (T)] which has been approved by this
Court as well. According to us, this case squarely covers
the dispute which arises in the present proceedings.

The appeal s are, accordingly, disn ssed.
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UPON hearing the counsel the Court made the follow ng
ORDER

The appeal s are di smi ssed in terns of t he
or der.

(Ni dhi Ahuj a) (Renu Di wan)
COURT MASTER COURT MASTER

[ Signed order is placed on the file.]

si gned



