| 91 TEM NO. 44 COURT NO. 4 SECTI ON XVI |

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 994 OF 2003

CHHI DDA SI NGH JAT & ORS. Appel | ant (s)

VERSUS

SURESH CHAND TYAG & ANR Respondent ( s)

( Wth appln. for suspension of the execution of the order )

W TH

Civil Appeal NO 3442 of 2003

(Wth appl n(s) for stay)

Dat e: 05/08/2005 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTICE S. N. VAR AVA

HON BLE MR JUSTI CE TARUN CHATTERJEE

For Appellant(s) M. Shiv Sagar Tiwari, Adv.

In CA 994/03

in CA 3442/ 03 M. A K Chitale, Sr. Adv.
M. N raj Sharma, Adv.

M. Vikrant Singh Bais, Adv.

For Respondent (s) Ms. Pragati N. Singh, Adv.
M. S.N Singh, Adv.

M. B.K Satija, Adv.

M. A K Chitale, Sr. Adv.

M. N raj Sharma, Adv.



M. Vikrant Singh Bais, Adv.

M. Shiv Sagar Tiwari, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

C. A. No. 994/ 2003

The  Appeal st ands al | oned gua Chhidda Singh Jat

Dar shan Lal Soni .

The Appeal of the third Appellant Gopal Krishan Yadav

is dismssed in terns of the signed order order.

C. A. No. 3442/ 2003

The Appeal st ands al | owed in terns of t he si gned
order.

(K. K. Chaw a) (Jasbi r Si ngh)

Court Master Court Master

Two separate signed order in CGvil Appeal No.994 of 2003 and

Civil Appeal No.3442 of 2003 are placed on the file]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 994 OF 2003

and



CHHI DDA SI NGH JAT & ORS. Appel  ant (s)

VERSUS

SURESH CHAND TYAG & ANR Respondent ( s)

ORDER

Heard Parti es.

This Appeal is agai nst an order dated 10th January, 2003
by which t he

Appel l ants (herein) have been sentenced to undergo sinple inprisonnent for three

months and a fine of Rs.5,000/- for not having conplied with an order dated 17th

May, 2002.

It appears that in spite of an Order of the Hi gh Court, passed as far ba

ck
as 23rd Cctober, 1997, the Municipality and its Oficers are not regulating a "Nala"
which is polluting the fields around it and is also polluting the waters in the wells
of
the villagers. As the order dated 23rd Cctober, 1997 was not conplied with, on 17th
May, 2002, the Minicipality was again directed to see that the wearlier order w
as

complied with within three nonths. The direction of 17th May, 2002 therefore were

agai nst those officers who were in-charge on 17th May, 2002. As the order of 17th

May, 2002 was again not conmplied with and a false conmpliance report was filed the

order dated 10th January, 2003 was passed sentencing them and inposing a fine on

t hem

Ve, however, find that the  Appel |l ant Nos.1 & 2 ((here
n), nanel y,



Chhi dda Singh Jat and Darshan Lal Soni were not in Ofice either on 17th My,

2002 or on 10th January, 2003. They were transferred much before t he
se dates.

They, therefore, cannot be said to be in contenpt of the order dated 17th May, 2002.

The Appeal , t her ef or e, st ands al | owed qua Chhi dda Si ngh Jat and Dar shan
Lal

Soni .
W, however, find that the third Appellant Gopal Krishan Yadav was the

Chai r man of t he Muni ci pality on t he dat e t he or der dat ed 17th My, 2002
was

passed. No excuse has been shown as to why he did not conply wth the order.

Therefore, his Appeal will stand dism ssed.

(S.N. Variava)

(Tarun Chatterjee)
New Del hi ;

August 5, 2005.

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 3442 COF 2003

MAHENDRAPAL S| NGH BHADORI A Appel | ant (s)
VERSUS

SURESH CHAND TYAG Respondent ( s)



ORDER

Heard Parti es.

This Appeal is agai nst an order dated 10th January, 2003

by which t he

Appel lant (herein) has been sentenced to undergo sinple inprisonnment for three

months and a fine of Rs.5,000/- for not having conplied with an order dated 17th

May, 2002.

It appears that in spite of an Order of the Hi gh Court, passed as far ba

ck
as 23rd Cctober, 1997, the Municipality and its Oficers are not regulating a "Nala"
f which is polluting the fields around it and is also polluting the waters in the wells
0
the villagers. As the order dated 23rd Cctober, 1997 was not conplied with, on 17th
May, 2002, the Minicipality was again directed to see that the wearlier order w
as
complied with within three nonths. The direction of 17th May, 2002 therefore were
agai nst those officers who were in-charge on 17th My, 2002. As the order of 17th
May, 2002 was again not conmplied with and a false conmpliance report was filed the
order dated 10th January, 2003 was passed sentencing the Appellant and i nposing a
fine on him
We, however, find that the Appellant (herein) was not in Office either on
17th May, 2002 or on 10th January, 2003. He was transferred much before these
dates. He, therefore, cannot be said to be in contenpt of the order dated 17th My,
2002. The Appeal, therefore, stands all owed.



(S.N. Variava)

(Tarun Chatterjee)
New Del hi ;

August 5, 2005.



