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| TEM No. 101 Court No.7 SECTION |1 A
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Crl. A NO 1138 OF 1995

MADAN PAL Appel | ant
VERSUS
STATE OF HARYANA Respondent s

(Wth Ofice Report)

Date : 30/10/2002 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE U.C. BANERJEE
HON BLE MR, JUSTI CE B. N. AGRAVAL

For Appellant (s)
M. Prem Mal hotra, Adv

For Respondent (s)

M. Praveen Kumar Rai, Adv.
M. J.P. Dhanda, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
.......... I Y
. SP2
Heard |earned counsel for the parties for 15
ni nut es.
The appeal is allowed in ternms of the signed
order.
Bai | bonds shall stand discharged.
. SP1
Neel am (SHELLY SENGUPTA )
COURT MASTER
(Signed order is placed on the file )
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MADAN PAL ... Appellant (s)

Ver sus
STATE OF HARYANA ... Respondent (s)
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The appellant herein stands charged alongwith one
Kanta Devi, being the maid servant of the famly with the
murder of Krishna Devi, the first wife of the appellant
herein, and thereby tried under Section 302/34 |.P.C. The
| earned Sessions Judge convicted both the appellant and
Kanta Devi, the maid servant, for the offence under Section
302 |.P.C. read with Section 34 |.P.C. and sentenced them
to inprisonnent for life.

On appeal before the H gh Court agai nst the order
of conviction and sentence, both the appellant herein and
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Kanta Devi denied their involvenment in the nmurder. The
H gh Court, however, thought it fit to pass an order of
acquittal as regards Kanta Devi but ordered the conviction
and sentence against the appellant herein, and hence the
further appeal before this Court upon grant of |eave under
Article 136 of the Constitution

Significantly, however, the High court has not
delved into the issue as to the circunstances under which
Section 34 1.P.C was said to be invoked. Both the
charges and also questions put on Section 313 Cr.P.C
depict that it is not an individual act but the joint
effort of both the persons but there is neither any
evi dence available on record to that effect.

On the wake of the aforesaid view and the factum of
Section 34 1.P.C being al so involved, the H gh court
convicted the accused under Section 302 |.P.C. read wth
Section 34 |1.P.C. In our view, there is a manifest error
in maintaining the conviction and sentence. |In the absence
of any other accused person, question of applicability of
Section 34 |.P.C. would not arise.
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In that view of the matter, the order of the High
Court cannot be sustained. The inmpugned order thus stands



set aside and the accused stands acquitted.
The Appeal is, accordingly, allowed.
Bai | bonds shall stand di scharged.

. SP1

( B.N. AGRAVAL)

New Del hi ,
Cct ober 30, 2002.



