N1 TEM NO. 201 COURT NO. 6 SECTI ON Xl

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).5573/2003

(From the judgenent and order dated 29/08/2002 in SA No. 211/2002 of The H CH

COURT COF JUDI CATURE AT ALLAHABAD)

PARVMESHWARI DAYAL SAXENA Petitioner(s)

VERSUS

BASI C SHI KSHA PARI SHAD, U.P. & ORS. Respondent ('s)

(Wth appln(s) for exenption fromfiling OT. and prayer for interimrelief

(for final disposal)

Date: 15/02/2007 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTICE S.B. SI NHA

HON BLE MR JUSTI CE MARKANDEY KATJU

For Petitioner(s) M. C.D. Singh, Adv.

M. Merusagar Sanmantaray, Adv.

For Respondent (s) Ms. Midula Ray Bharadwaj, Adv.

M. Vishwajit Singh, Adv.

Ms. Niranjana Singh , Adv

UPON hearing counsel the Court nmade the foll ow ng

ORDER



Leave granted.

The appea

(Meenu Sethi)

Court Master

Signed order is placed on the file

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
G VIL APPEAL NO. 794 OF 2007

(Arising out of SLP(C) No.5573/2003)

Par meshari Dayal Saxena ... Appel I ant
Ver sus
Basi ¢ Shi ksha Pari shad, U. P. ... Respondent s
& Os.
ORDER
Leave granted.
The appel | ant herein was appoi nte
post of Head Mast er in Bundel khand Pur va Madhyami k
Vi dyal aya, Chilli, Rath, Hamirpur on 6.7.1972. Al though, he

al l eges that he was confirmed in the said post on 31.1.1974,

accordi ng to t he respondents his services had not
confirned and he enj oyed only t he st at us of a
enpl oyee.

On sever al char ges i ncl udi ng t he

is dismissed in terms of the signed order

( Anand Si ngh)

Court Master

d in t he

been

t enporary

one of



enbezzl| enment, hi s services had been t er m nat ed. Appel | ant

represented his case before the conpetent authority - Basic

Shi ksha  Adhi kari chal | engi ng t he validity of t he t he or der

( dated 17.5.1977) of termination fromthe service. An appea

preferred thereagai nst was di sm ssed on the prenise that the

same was barred by limtation. The appel | ant filed a wit

petition before the All ahabad H gh Court which by reason of

an order dat ed 28. 8. 1992 was al | owed directing t he

appellate authority to dispose of the appeal on merit. By an

order dat ed 20. 4. 1993, t he appel l ate aut hority, inter-alia,

upon per usi ng t he records and heari ng t he parties came to

t he concl usi on t hat it was not necessary for t he Managi ng

Conmittee of t he School to initiate any di sciplinary

proceedi ngs agai nst the appellant as he hinself had adnitted

the fact in the neeting of the Commttee that he had received

a sum of Rs. 6,000/- under the schene. A wit petition filed

agai nst t he or der of t he appel l ate aut hority has been

di smi ssed by the inpugned judgnent.

Lear ned counsel appearing for t he appel | ant

woul d submt that the inpugned order of term nation having

been i ssued wi t hout appl yi ng t he princi pl es of nat ur a

justice, the sane cannot be sust ai ned.

W have per used t he records pl aced bef ore



us , wher eupon it appears t hat t he appel | ant admtted t he

recei pt of Rs. 6, 000/ -. Furt her nor e, we have al so noti ced

that the appellant was al so found guilty of other m s-conduct

on earlier occasions. It further appears that the appellant’s

appoi nt nent itself was illegal as he was appoi nt ed on t he

basis of an application nmade by hi mwhich was accepted on

the sane day and he al so joined the school on the sane day.

Vacancy in t he post was not adverti sed. Evi dent | vy, t he

provi si ons of t he Statute for recruitnent had not been

conplied with.

For t he reasons af orenent i oned, we are not

inclined to exercise our jurisdiction under Article 136 of the

Constitution of India. The appeal is dismssed.

[ MARKANDEY
KATJU]
New Del hi ,

February 15, 2007



