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I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO 281 OF 2000

PREM CHAND GUPTA ... APPELLANT

VERSUS

SHV VIR & ANR ... RESPONDENTS

W TH

CRI M NAL APPEAL NO. 282 OF 2000

ORDER

These t wo Appeal s have been filed agai nst t he
order of acquittal, one by t he conpl ai nant and t he
ot her by t he St at e, passed by t he Hi gh Court of
Judi cature at All ahabad dated 1.11.1999.

W have heard | ear ned counsel for t he parties

and perused the record.

The incident is said to have taken place on the



ni ght of 21st and 22nd August 1994 and t he FIR was

filed at 2.45 A M at Pol i ce Station Ajitmal,

District Et awah al | egi ng t hat deceased Par as Ram and

Vi nod were shot dead by the accused.

It is all eged that Par as Ram and  Vinod Kurrar

wer e sl eepi ng at t he r oof of t he house of Par as Ram

At about 12 in the night accused Shiv Vir the son of

a police Sub- I nspect or, r eached at t he r oof and woke

up Par as Ram and denmanded Rs. 5000/ - from him on gun

poi nt . Vi nod Kumar and Rajiv Kumar fol |l oned t hem

Par as Ram was dr agged to a distance of 100 to 150

yar ds near t he house  of Mat hura  Munshi and was

shower ed wth shot s. Ther eafter Vi nod was t aken a

furlong away fromthe residential area and he too was

showered with shot s. It is all eged that PW 1, t he

f at her of t he deceased Vi nod Kumar , when heard hue

and cry com ng from the house of Par as Ram came on



the spot and saw the whole incident. On the basis of

this FIR t he i nvestigation was t aken up. The

prosecution after conpl etion of t he necessary

i nvestigation filed a challan agai nst t he accused

under Section 302 |PC The prosecution in support of

its case exam ned PW 1 Prem Chand, f at her of t he

deceased Vinod and PW4 Rajiv.

Accor di ng to t he testi nony of PW 1 Prem Chand

when he heard the noise, he immediately rushed to the

scene and saw the accused shooting down Paras Ram and

t hereafter he saw Vinod was al so bei ng shot down by

t he accused. Simlarly, PW 2 Rajiv who al | eged to

have been sl eepi ng on the r oof at t hat time, deposed

that accused brought down Paras Ram fromthe roof and

demanded a sum  of Rs. 5, 000/ - and shot down near t he

house  of Mat hura  Munshi with a single barrel gun and



li kewi se Vinod was al so shot down at sone di stance.

The st at enent of Rajiv was r ecor ded after five

days. W have gone t hr ough t he statements of bot h

t he Wi t nesses. After goi ng t hr ough their statements,

we feel that the appreciation of the evidence done by

t he Hi gh Court appears to be justified. In fact,

Prem Chand who was stated to be an eye witness to the

i nci dent saw the whol e i nci dent, whet her he was

really an eye Wi t ness or not , was doubt f ul . It is

all eged that Prem chand cane after hearing the noi se

fromhis house situated at a di stance of about 100 to

125 yards and saw that t he deceased shoot i ng down

Par as Ram |ike a sitting Duck and no resi stance was

put ei ther by Vi nod or by Rajiv, bot h are al | eged to

be pr esent at t he scene of occurrence when t he

i ncident took place. Sinmilarly no recovery of gun has

been made from the accused. No cartridges have been



sent to t he Forensi c Laborat ory to connect t he

accused with t he conmi ssi on of crine. On t he
contrary, def ence has pr oduced a wtness DW 1 who,
after exam ni ng t he cartridges, has deposed t hat

t hese shot s have been fired from the five di fferent

guns t hough he is a Forensi c Expert and had no

occasi on to exam ne t he gun and t he cartridges but

after going through the enpties t hr ough magni fyi ng

gl ass has deposed t hat t hese five enpties bear a

di fferent mar ki ng. They shoul d have been fired from
di fferent guns. Thi s gi ves a conplete lie to t he
prosecution story. In fact it was t he bounden duty

of t he prosecuti on to recover gun from the accused

and sent it for Forensi c Laborat ory to connect t he

accused with the enpties but no effort has been nade

by the prosecution.

Looking to the overall st at enent of t hese



Wi t nesses and the fact t hat no recovery of the gun

has been made, we are of t he opi ni on t hat t he Hi gh

Court has correctly appr eci at ed t he evi dence and

given the benefit of doubt to the accused. There are

no compel i ng reasons to t ake a different view after

exam ning the statenents of PW1 and PW2. Hence, we

do not find any merit in t he Appeal filed by t he
conpl ai nant as wel | as the one filed by the St at e.
Consequent |y, t he appeal s are di smi ssed. The bai |

bonds of the accused respondent are di scharged.

.................... J.
(A K. Mathur)
.................... J.
(Tarun Chatterjee)
New Del hi ,
Sept enber 26, 2006.
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RECORD OF PROCEEDI NGS

CRI'M NAL APPEAL NQ(s). 281 OF 2000

PREM CHAND GUPTA Appel | ant (s)

VERSUS

SHV VIR & ANR Respondent ( s)

W TH APPEAL(CRL) NO. 282 of 2000

Date: 26/09/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE A K. MATHUR
HON BLE MR JUSTI CE TARUN CHATTERJEE
For Appell ant(s) M. Ranjit Kumar, Sr. Adv.

for Ms. Anu Mohl a, Adv.

M. Sahdev Singh, Adv. for

M. Javed Mahnud Rao, Adv.

For Respondent(s) M. Grdhar G Upadhyay, Adv.
Ms. Vinita G Upadhyay, Adv.

M. R D. Upadhyay, Adv.

M. Sahdev Singh, Adv. for
M. Javed Mahnud Rao, Adv.

M. Jatinder Kumar Bhatia, Adv. (N P.)

M. Ravi Prakash Mehrotra, Adv. (N P.)

UPON hearing counsel the Court nmade the foll ow ng

ORDER

The appeals are disnissed in terns of the signed order.



(K. K. Chaw a) (Radha R. Bhati a)

Court Master Court Master

[ Signed order is placed on the file]



