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I'N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. (S).14-16 OF 2009

LALLAN SI NGH & ORS. Appel | ant ('s)
VERSUS
STATE OF UTTAR PRADESH Respondent ( s)
ORDER
Hear d.

As many as six persons were convicted by the trial court
for of fences puni shabl e under Sections 302, 147, 148 read with
Section 149 of the Indian Penal code and sentenced to undergo
i mpri sonment for life. Appeal s preferred by them against their
convi ction and sentence having failed, SLP(Crl.) Nos.7811-7813
of 2007 were filed by five out of the six convicts. Three out
of the said petitioners in the said petitions appear to have
surrendered while the remaining two, nanely, Awadesh (Kumar)
Si ngh and Sawaroo failed to do so. By an order of this Court
dated 29th Cctober, 2007, the special |eave petitions of the
sai d t wo petitioners wer e di sm ssed by Judge I n- Chamber s

Notice, qua the remaining three petitioners in the said special
Signature Not Verified

| eave petitions, was issued by this Court on 1st February, 2008,
Digitally signed by
Mahabi r Si ngh
Date: 2014.08. 09
13:03: 11 I ST
Reason:
foll owed by an order dated 6th January, 2009 by which this Court

granted | eave to appeal against the inmpugned judgnent of the
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H gh Court.
On 18th July, 2012 when the matter again cane up before
this Court, |earned counsel for the State of Utar Pradesh was

asked whet her t he abscondi ng convicts had eventual ly



surrendered to custody. He was however unable to make any
statenment and sought time to verify the position whether or not

t he abscondi ng convicts had surrendered to cust ody.
affidavit was filed pursuant to the said direction stating that

t he abscondi ng convicts continued to remain at |arge.

uphol ding the conviction of Lallan Singh and two others and

di snmissing the appeal filed by them this Court noticed the

affidavit filed by M. R S. Rawat, D.S.P., Deoria but found the

same unsatisfactory insofar as the sane related to the efficacy

of the steps allegedly taken by the authorities to apprehend

t he abscondi ng convi cts. Thi s Court observed t hat
affidavits did not give any details as to steps taken over the

past six years or so for apprehending the two convicts whose
conviction for a double nurder had been upheld by this Court

with the disnissal of the special |eave petitions filed by them

and who had despite the said order of dismissal failed to

surrender to custody. This Court was in that view constrained

to direct an inquiry by the trial court into the circunstances

in which the convicts continued to remain at large and fix
responsibility of the concerned authorities. The tria
was directed to subnit a report expeditiously but not |ater

t han six months fromthe date of the order

When the matter came up again before us on 19th July, 2013,
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we exani ned the reports subnitted by the trial court in terns

of the order passed earlier and found that the trial court had
found one Satish Chandra Shrivastava (then crimnal clerk of

the Chief Judicial Magistrate at Deoria) to be negligent in the
di scharge of his duties. The report, it is noteworthy, pointed
out that although one of the convicts, Awadesh (Kumar) Singh

had al ready been taken into custody, Sawaroo, the other convict
continued to remain at |arge. The Report did not deal with the
role of the prosecuting agency of the State or the negligence

of any other agency in the discharge of its duty relating to

t he apprehensi on of the convicts. It was in that backdrop that

Wil e

t he

court



this Court considered it fit to direct the Secretary, Home
Department of the State of Uttar Pradesh to file an af fidavit

setting out the follow ng i nformation:

(i) The total nunber of convicts who remain at
| arge despite their conviction havi ng
attained finality.
(ii) The offences, for which these convicts have
been f ound guilty and sent ence of
i mprisonment awarded to them as al so the
period for which they are at |large despite
di smissal of their appeal s/revisions be
al so indi cat ed.
(iii) Whether the State has any nechani smfor
keeping track of cases in which the accused
are convi ct ed and sent enced to
i mpri sonnent. | f SO, what is t hat
mechani sm and who are the persons/agencies
responsi bl e for ensuring apprehensi on and

detention of such convicts who have
exhausted all the legal renedies avail able
to them

(iv) Whether nmechanismin place is effective
having regard to the nunber of convicts at
| arge despite their conviction havi ng
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attained finality. If it is not, whether
the State proposes to renove the deficiency
in such mechanismto ensure that those who
are guilty and convicted are apprehended
and sent behind the bars to serve out the
sent ence.

(v) Whet her in t he case at hand, t he
prosecuting agency or any other agency
concerned with the arrest and detention of
t he accused/ convicts has taken any steps
for the apprehensi on of the absconding
convi cts. If so, to what result. The
details of the steps, if any taken by the
State Agency concerned, nmay be set out.

(vi) Has anyone within the said agency negl ected
t he di scharge of his duty of apprehending
the convicts, Awadesh Kumar Singh and

Sawaroo in the present case? If so,
whet her the State proposes to institute any
inquiry into t he conduct of t hose

responsi bl e for such negligence.

Hone Secretary has, pursuant to the above direction, filed
an affidavit on 11th Novenber, 2013 in which it is inter alia
stated that as per the reports obtained fromthe | nspector
General of Police (Crime) fromthe Director General of Police
Headquarter, Lucknow, there were a total of 51 convicts who are
still at large despite their conviction have attained finality.
The affidavit goes on to state t hat non- bai | abl e

agai nst the said convicts have been issued and action taken

warrants



under Sections 82 and 83 of the Code of Crimnal Procedure.

The particulars of the absconding convicts are also set out in

the  Annexure A, annexed to the affidavit. The af fidavit
asserts that there is a mechanismin place for apprehendi ng

convi cts whose convictions have attained finality and that in

terms of the said mechani smwhich includes a nonitoring cel

conmprising the District Judge, the District Magistrate, the
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Superi ntendent of Police and the Chief Judicial Mgistrate and
execution of warr ant s for appr ehendi ng such convicts
moni tored on a regul ar basis.
When the matter canme up before us on 3rd January, 2014, we
exam ned the affidavit filed by the Hone Secretary and were
prima facie of the view that the nechanism referred to in the
affidavit, was not efficacious and required to be strengthened.
W were al so of the view that the problem of apprehending
convicts who abscond after their convictions attain finality
was not confined to the State of Utar Pradesh only but appear
to be a wi der phenonena that nay require to be addressed on a
country-w de basis. We had for that purpose and with a viewto
evol vi ng an ef fective mechani sm appoi nt ed M. u. u
Seni or Advocate, to assist the Court as am cus.
M. Lalit is not present today for some personal reasons.
We do not therefore have the advantage of his assistance.
so, we feel that instead of making a substitute appointnment or
adjourning the matter to another day, it is proper that we
addr ess t he i ssue whi ch is of sone significance and
i mredi ate attention.
The | egal position as to the process that should foll ow an
order of conviction is nmuch too clear to require any speci al

enphasi s. We say so because Chapter XXXIl of the Code of

Crim nal Pr ocedur e, 1973, prescribes t he process and

procedure to be followed for execution of sentence of death

and/ or ot her sent ences awar ded to convi cts. W may

particular refer to Sections 417, 418, 472 and 420 of the

Lalit,

Even

needs

t he



Cr.P.C whi ch deal with t he power to appoi nt pl ace of
i mpri sonnent of t he convi ct, t he execution of sentence of
i mpri sonnment and the direction of warrant for execution as also

the persons with whomthe same has to be | odged. Section 418

of the Code in particular deals with execution of sentence of

i mpri sonment and i nter alia enpower s and obl i ges t he court
passing the sentence to forthwith forward a warrant to the jail

or other place in which he is, or is to be, confined, and,

unl ess the accused is otherwi se confined in such jail or other

pl ace to forward hi m to such jail or ot her pl ace with a
warr ant . In ternms of sub-section (2) of Section 418, where the
accused is not pr esent in t he Court when sent ence of

i mprisonment as is nmentioned in sub-section (1) is pronounced,

the Court is required to issue a warrant for his arrest for the

pur pose of forwarding himto jail or other place in which he is

to be confined and in such cases the sentence shall commence on

the date of his arrest. There is thus no gai nsaying that upon

convi ction of an accused and sentence of inprisonnment awarded

to him the Court concerned is expected to conmmit himto jail

interms of a warrant that would authorise his confinenment for

the period he is to undergo such inprisonmnent. We have no
reason to believe that this procedure is not followed invariably

in all such cases where the convict is not present before the

court concerned and is required to be conmmitted to inprisonnent

for undergoi ng the sentence. We al so believe that the process

of i ssui ng war r ant to appr ehend t he convi ct is fol |l oned

diligently in keeping with the spirit underlying Section 418 of
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the Cr.P.C The difficulty, in our opinion, arises when the

warrants so i ssued by the Court concerned renai n unexecut ed.

Thi s happens not only in cases where the accused has been

convicted and sentenced by the trial court but also where an

appeal or revision preferred agai nst t he conviction is

eventual ly dism ssed by the High Court. There is no manner of



doubt that even in such cases the court is under an obligation

after recei pt of an intimtion about t he di smi ssal of t he
appeal or revision preferred by the convicts, to follow the

procedure under Section 418 for apprehension of the accused, in

case he has not surrendered voluntarily, and to commit himto

jail to under go t he sentence awar ded to him Experi ence
however, shows that when warrants are forwarded to the police

for execution the same remain unexecuted for years as noticed

by us in the case at hand where despite the disnissal of the

appeal filed by two of the life convicts, held guilty of a

doubl e mur der , had remai ned at | arge for consi der ably | ong
peri od. Al t hough one of t hose abscondi ng eventual ly
surrendered, the second accused, Sawaroo, remnains absconding

for more than six years after the dism ssal of the specia

| eave petition in this Court. The question therefore is
whet her the warrant executing agencies, which part is entirely

| eft to t he police authorities at t he district | evel , are
accountable for their failure to do what the | aw enjoins upon

themto do. The affidavit filed by the Hone Secretary suggests

that there is a nonitoring cell conprising the District Judge,

District Magistrate, Superintendent of Police, Chief Judicial
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Magi strat e concer ned. Apart fromthe fact that the cell is a
rather | oosely constituted, it does not appear to be proving

ef fective. We say so because there is nothing on record to

suggest that the cell neets on regular intervals to review

cases where convicts have not been apprehended or makes the

of ficers concerned accountable for their failure or neglect or

takes further action in the matter whether by way of attachnent

of property or otherw se. The situation in other States may be

no different fromwhat is prevalent in the State of Uttar

Pradesh wher e a very | arge nunber of such convicts remain
abscondi ng j ust because t he enf or cenent agency proves
i nadequate for the job. It is in this backdrop that we propose

to issue directions not because we intend to digress fromthe



procedure that the Cr.P.C. lays down but because the procedure

SO prescri bed ought to be effectively enf or ced. A cl ose

nmoni toring of the working of the existing nmechani sm wherever it

is in place is required for w thout such nonitoring the process

may steadily beconme wholly ineffective defeating the entire

pur pose underlying trial and conviction of such of fenders.

effective supervisory nechani smwould, in our opinion, add to

the efficacy of the |aw enforcenent process. Havi ng heard
| earned counsel for the parties on the question of conposition

any such supervisory mechanism we are of the opinion that a

state | evel supervisory committee conprising (i) Secretary to

Gover nnent , Hone Depart nent ; (ii) Secretary to Gover nnent ,
Department of Law, (iii) Director General of the State Police

and (iv) Secretary, State Legal Servi ces Aut hority can
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constituted to nonitor and review such cases on a six nonthly
basi s. A bi annual status report shall then be submitted by the
State level committee to the Executive Chairman of the State
Legal Servi ces Aut hority who may in consul tation with t he
Patronage Chief of the State Legal Service Authority take such
action in t he mat t er as is consi der ed fit i ncl udi ng, if
necessary, taking up the nmater on the judicial side.
We accordingly direct the Chief Secretaries of all the
States and Union Territories in the country to constitute a
State | evel Super vi sory Conmittee conpri si ng t he menber s
i ndi cated above, within three nonths fromthe date a copy of
this order is recei ved by them under intimation to t he
Chai rperson, State Legal Service Authority concerned. We nake
it clear that the constitution of the State |evel conmittee is
in addition and not in substitution of any existing nmechani sm
at the district |evel. These proceedings are with the above

directions disposed of.

(T.S. THAKUR)

be



( ADARSH KUVAR CGCEL)

NEW DELH
DATED 23rd JULY, 2014
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| TEM NO. 2 Court No. 3 Section |1
SUPREMECOURTOF I NDI A

RECORD OF PROCEEDI NGS
Crimnal Appeal No(s). 14-16/2009
LALLAN SI NGH & ORS. Appel | ant ('s)
VERSUS

STATE OF U. P. Respondent ( s)
(O fice Report for Directions)
Date : 23/07/ 2014 These appeals were called on for hearing today.
CORAM :

HON BLE MR JUSTICE T.S. THAKUR

HON BLE MR, JUSTI CE C. NAGAPPAN
HON BLE MR JUSTI CE ADARSH KUMAR GCEL

For Appellant(s) U U Lalit,Adv. (AC (N P.)

Abhi shek Atrey, Adv.
Ashut osh Kr. Sharnmm, Adv.

Vi vek Vi shnoi, Adv.
M R Shanshad, Adv.

For Respondent (s)
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UPON hearing the counsel the Court namde the follow ng
ORDER

Hear d.
In terns of the signed order, these appeals are di sposed of:

. Havi ng heard | earned counsel for the parties

on the question of conposition, any such supervisory

mechani sm we are of the opinion that a state | eve

supervisory conmttee conprising (i) Secretary to

Gover nnent , Hone Departnment; (ii) Secretary to

Governnent, Department of Law, (iii) Director Genera

of the State Police and (iv) Secretary, State Lega

Services Authority can be constituted to nonitor and

revi ew such cases on a six nonthly basis. A biannua

status report shall then be submtted by the State

| evel committee to the Executive Chairman of the

State Legal Servi ces Aut hority who may in
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consultation with the Patronage Chief of the State
Legal Service Authority take such action in the



matter as is considered fit including, if necessary,
taking up the mater on the judicial side.

We accordingly direct the Chief Secretaries of
all the States and Union Territories in the country
to constitute a State | evel Supervisory Comittee
conprising the nmenbers, indicated above, within three
months fromthe date a copy of this order is received
by themunder intimation to the Chairperson, State
Legal Service Authority concerned. We nmaeke it clear
that the constitution of the State level conmittee is
in addition and not in substitution of any existing
mechani smat the district |evel. These proceedi ngs
are with the above directions di sposed of."

( MAHABI R SI NGH) (VEENA KHERA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



