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C. A No. 1388 OF 1999
I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1388 OF 1999

RAHEL KAMALABAI APPELLANT
VERSUS

VELAYUDHAN P. P. PI LLAI RESPONDENT

ORDER

This appeal is by the defendant challenging the validity and correctness of the judgnent passe
d by the H gh Court in the second appeal reversing the concurrent findings of fact recorded by
the two courts bel ow

The | earned counsel for the appellant firstly contended that the inpugned judgnent cannot be s
ustai ned on a short ground that the second appeal was di sposed of w thout fornulating any subs

tantial question or questions of law if arose for consideration between the parties as require
d under Section 100 of the Code of Civil Procedure
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(C.P.C). Secondly, he contended that even on the nerits the High Court conmitted a serious e
rror in upsetting the concurrent findings recorded by both the courts below, the Hgh Court d
id not correctly appreciate the position that there was no question of res judicata having reg
ard to the facts as found by the First Appellate Court.

On the other hand, the | earned counsel for the respondent was not in a position to show fromt
he inpugned judgnment that any substantial question or questions of |aw were either formul ated
or considered in the inpugned judgnent, but he contended that on nerits the respondent has got
a case and the inmpugned judgnent can be sustai ned.

In the view we propose to take, we do not wish to express on the nerits of the respective cont
entions urged on behal f of the parties. It is not disputed and it is also clear fromthe inpu
gnhed judgnent that neither any substantial question of |law were formul ated nor were consi dered
in the impugned judgnent. This court has consistently and repeatedly laid down that it is ma
ndatory to fornulate substantial question or questions of law, if
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ari se for consideration between the parties, as required under Section 100 of the CP.C. In't
he inpugned judgnment, as already stated above, such course was not adopted. This being the po
sition, the inmpugned judgnent cannot be sustained. Consequently, it is set aside. The second
appeal is remitted to the High Court to consider whether any substantial question or que
stions of law arise for consideration between the parties and to di spose of the appeal

The appeal is allowed accordingly. No costs. Al the contentions of the parties are |eft ope
n to be urged before the H gh Court.

New Del hi , (Dr. AR LAKSHVANAN)
February 11, 2004.
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Date : 11/02/2004 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SHI VARAJ V. PATIL
HON BLE DR JUSTI CE AR LAKSHMANAN

For Appellant (s)M. E.MS. Anam Adv.

For Respondent (s)M. Rony Chacko, Adv.
for M. Rajiv Mehta, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Heard | earned counsel for the parties for five m nutes.
The appeal is allowed with no costs in ternms of the signed order
Sarita (Shel l'y Sengupt a)
Court Master

(Signed order is placed on the file)



