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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Whether a suit is barred by linmtation, is a mxed question

of law and fact. The leaned Single Judge, it appears, had in

application filed under Order 7 Rule 11 of the CPC found that the suit

was tine barred and accordingly disnmssed the suit. In an appea

agai nst that order, the Division Bench of the High Court has reversed
that view and left the question open to be determined afresh after

evi dence is adduced by both the parties.

Havi ng heard the nmatter at sone |length, we see no reason
find fault with the view expressed by the D vision Bench since
guestion as to whether the suit is barred by Ilimtation remains
large to be determined at the final stage after the parties
adduced their evidence.

Learned counsel for the petitioner, however, subnmitted

even when the question of linmitation has been left open, certain
observations nmade in the inmpugned judgnent are likely to prejudice the
petitioner in the determi nation of that question after the parties

| ead their evidence.
W meke it <clear that while deciding the question

limtation afresh, the Trial Court shall remain uninfluenced by any
observation nade by the Single Judge or the Division Bench of the High

Court in the inmpugned order.

This special |eave petition is disposed of wth the above-

menti oned observati ons.
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