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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL No. 2444 OF 2009

KAUSHLENDRA PRASAD@XAUSHAL MAHTON ... APPELLANT
VERSUS

STATE OF BI HAR ... RESPONDEN
W TH

CRI M NAL APPEAL No. 2445 OF 2009
CRI M NAL APPEAL Nos. 2446-2447 OF 2009

CRI M NAL APPEAL No. 2511 OF 2009

ORDER
We have heard | earned counsel for the parties and
have gone through the records with their assistance.
The case of the prosecution is that on 7th March
1986 at about 10.45 a.m Budhram Prasad (PW6) along with
the deceased - Vijay Yadav got into a bus. When t he bus

r eached vill age Muharmmadpur at about 11. 00 a.m, S

persons on two notorcycles came in front of the bus and

stopped the bus from noving further. They threatened the
driver that he would be killed if he drove the bus ahead.

These six persons then arranged to take all the passengers

out of t he bus except t he deceased - Vijay Yadav

Ther eupon, they entered the bus and two bullet injuries

were inflicted on the deceased - Vijay Yadav which lead to

hi s deat h.

Around the sane time, about six persons cane froma



near by medi cal clinic. These Si X per sons wer e not
identified.
On the basis of the above facts, Budhr am Pr asad
(PW6) lodged a First Information Report (FIR) with the
| ocal police. In that FIR he naned five persons, viz.
Shai | endra Mahto (A-1), Surendra Prasad (A-3), Kaushlendra
Prasad (A-4), Bahadur Mahto (A-5) and Arun Mahto (A-6).
Krishna Murari Mehto (A-2) was not named in the FIR
Consequent to the investigations carried out by the
police, a prosecution was |aunched agai nst six persons
i ncludi ng Krishna Miurari Mehto. The trial court by its
j udgnent and order dated 22nd February, 1988 found that the
accused persons were guilty of having caused the nurder of
Vijay Yadav and, accordi ngly, t hey wer e sent enced to
i mprisonment for life for offence punishabl e under Section
302 read with Section 34 of the Indian Penal Code, 1860.
Al'l the six accused persons preferred appeals in the
H gh Court. By the inpugned judgnent and order dated 16 th
Sept enber, 2008, their appeals were di sm ssed. Arun Mahto
(A-6), who fired two bullets into the body of the deceased
which led to his death, has not preferred any further
petition or appeal before this Court.
We are, therefore, concerned with the appeals filed
by the renmai ni ng accused persons. s
As nentioned above, we have heard | earned counsel
for the parties in considerable detail and we find no
merit in any of the appeals except in Crininal Appea
No. 2511 of 2009 filed by Krishna Murari Mehto (A-2) to
whomwe are inclined to give the benefit of doubt since it
is not very clear whether he was present at the place of
the incident.
As nentioned above, Budhram Prasad (PW6) did not
name Krishna Murari Mehto in the FIR nor did he nane him

during hi s oral testi nony in t he Court. The nane of



Kri shna Murari Mehto was added at the instance of Raghubir
Yadav (PW2) who had named himafter a gap of about two
days.

Even so, the evidence of PW2 indicates that Krishna
Murari Mehto did not enter the bus and no rol e has been
attributed to him In fact, even fromthe evidence of
some of the eye-witnesses, nothing substantial has been
shown agai nst Kri shna Mur ar i Meht o. Under t he
circunstances, it is possible that Krishna Mirari Mehto
was present, but it is also equally possible that he may
not have been present at the place of the incident but has
only been roped in. It is for this reason that we are
inclined to give himthe benefit of doubt.

Accordingly, Crimnal Appeal Nos. 2444 of 2009, 2445
of 2009, 2446-2447 of 2009 are disnissed whereas Crim nal
Appeal No. 2511 of 2009 fil ed4by Kri shna Murari Mehto is
all owed and the conviction of Krishna Murari Mehto is set
asi de. Kri shna Murari Mehto be rel eased from custody

unl ess required in connection with any other case.

............................. J.
(MADAN B. LOKUR)
............................. J.
(ADARSH KUMAR GOEL)
NEW DELHI
MARCH 12, 2015
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VERSUS



STATE OF BI HAR Respondent ( s)

(Wth appln.(s) for Ad Interimex parte provision bail and office
report)

W TH
Crl.A No. 2445/2009
(Wth Ofice Report)

Crl.A No. 2446-2447/2009
(Wth Ofice Report)

Crl. A No. 2511/2009
(Wth Ofice Report)

Date : 12/03/ 2015 These appeals were called on for hearing today.

CORAM : HON BLE MR JUSTI CE MADAN B. LOKUR
HON BLE MR, JUSTI CE ADARSH KUMAR GOEL

For Appell ant(s) Nagendra Rai, Sr. Adv.

Shant anu Sagar, Adv.

S. Singh, Adv.

Aakash Kumar, Adv.

T. Mahipal, AOR

Manu Shanker M shra, ACR
Ni shant Kumar, Adv.

R Basant, Sr. Adv.
Vi render Kunmar, Adv.
Suni| Kumar Vernm, AOR

R K. Dash, Sr. Adv.
Akhi | esh Kunmar Pandey, AOR
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For Respondent (s)

Gopal Singh, AOR

Prerna Singh, Adv.

Rashm Srivastava, Adv.
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UPON hearing the counsel the Court nmde the follow ng
ORDER

We have heard | earned counsel for the parties and
have gone through the records with their assistance.

Crim nal Appeal Nos. 2444 of 2009, 2445 of 2009,
2446- 2447 of 2009 are dism ssed whereas Crim nal Appeal
No. 2511 of 2009 filed by Krishna Miurari Mehto is all owed
and the conviction of Krishna Murari Mehto is set aside.
Kri shna Mur ar i Meht o be rel eased from cust ody unl ess

required in connection with any other case.

( SANJAY KUMAR:- ) (JASW NDER KAUR)



COURT MASTER COURT MASTER
(Signed order is placed on the file)



