BI TEM NO. 110 COURT NO. 5 SECTION 111

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 2140 OF 2001

COMMNR. OF CENTRAL EXCI SE, JAI PUR

VERSUS

MS D. K. PROCESSORS (P) LIMTED

(with application for stay and with office report)

Date: 23/03/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE ASHOK BHAN
HON BLE MR JUSTI CE LOKESHWAR SI NGH PANTA
For Appellant(s) M . K. Radhakrishnan, Sr. Adv.

M. Mohit Chaudhary, Adv.

M. P.Parneswaran, Adv.

For Respondent (s)
M. Al ok Yadav, Adv.

M. Rajan Narain, Adv.

UPON hearing the counsel the Court nmade the follow ng

ORDER

The Appeal is dismssed. Parties shall bear their own costs.

( PARVEEN KR CHAWA )

Appel lant (s)

Respondent ( s)

( KANVAL SINGH )



Court Master Court Master

[ Signed Oder is placed on the File]

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDCTI ON

ClVIL APPEAL NO. 2140 COF 2001

COVMMNR. OF CENTRAL EXCI SE, .. APPELLANT

JAI PUR

VERSUS

M S. D. K. PROCESSORS (P)LIMTED .. RESPONDENT

ORDER

Thi s is a statutory Appeal filed under Section 35-L(b)

t he

Central Excise Act, 1944 (for short 'the Act’) against the Final Oder No.

343/ 2000-D dated 28. 09. 2000 passed by the Cust ons, Exci se and Cold

(Control) Appel | ate Tri bunal , New Del hi (for short "t he Tri bunal ")

Appeal No. E/1984/2000-D.

The Tribunal, relying upon its own decision in the case of

M Tex & Another vs. CCE, Jai pur reported in 2000 (39) RLT 1091

(CEGAT), has dism ssed the appeal filed by the Revenue. 1In M Tex case

(supra), Tribunal has taken the view that where the job workers after

processi ng t he fabrics recei ved from the princi pal manuf act ur er, had

returned the sane under Rule 57F(3)/57F(4) of the Central Excise Rules,

1944, t hey will not be I'iable to pay duty on processed fabrics.

of

Thi s



deci sion of Tri bunal has been confirnmed by this Court in t he case

Conmi ssi oner of Central Exci se, Jaipur vs. Ms M Tex &  Anot her

reported in 2002 (146) ELT A309.

Counsel for t he appel | ant fairly concedes t hat t he poi nt

i nvol ved in t he pr esent appeal is concl uded by t he af or e- nent i oned

j udgnent of this Court.

In view of the concession nade by the counsel appearing for

the appellant, this appeal is di sni ssed in terns of the afore-nmentioned

j udgnent of this Court in Conmm ssioner of Central Exci se, Jai pur vs.

Ms M Tex & Another (supra). Parties shall bear their own costs.

....................... J. [ ASHOK

BHAN]

[ LOKESHWAR SI NGH PANTA]

NEW DELHI ;

MARCH 23, 2006

of



