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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).1158/2012
(Fromthe judgrment and order dated 17/10/2011 in CRVA No. 651/2009 of The
H GH COURT OF UTTARAKHAND AT NAI NI TAL)
HEM CHANDRA CHAUDHARY Petitioner(s)
VERSUS
D. N. YADAV & ANR Respondent ( s)

(Wth office report)

Date: 16/09/2013 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE A K. PATNAI K

HON BLE MR, JUSTI CE JAGDI SH SI NCH KHEHAR
For Petitioner(s) M. Sanjay Parikh, Adv.

Ms. Manta Saxena, Adv.
M. Sudarshan Singh Rawat, Adv.

For Respondent (s)
Ms. Madhurima Tatia, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
I I
| Leave grant ed. |
| The appeal stands disposed of in terns of the signed order. |
| [ KALYANI GUPTA] | | [ SHARDA KAPQOOR] |
| COURT MASTER | | COURT MASTER |

[ SIGNED ORDER |I'S PLACED ON THE FI LE.]
I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 1464 COF 2013
[ ARI SING QUT OF SLP(CRL) NO 1158 OF 2012]

HEM CHANDRA CHAUDHARY ce APPELLANT
VERSUS

D.N. YADAV & ANR. RESPONDENTS

ORDER
Leave granted. .
2. Heard | earned counsel for the parties.
3. By the inpugned order dated 17th October, 2011 passed in Crimnnal
M scel | aneous Application No. 651 of 2009 under Section 482 of the Code of
Crimnal Procedure, the High Court of Uttarakhand has quashed the order of
cogni zance dated 4th August, 2009 passed by the Judicial Magistrate,



Rani khet in Conplaint Case No. 144 of 2008.
4. We find that by the order of cognizance dated 4th August, 2009, the
Judi ci al Magistrate had taken cogni zance against the Estate Oficer Dr.
D. N. Yadav and Juni or Engi neer Dal eep Singh Bisht. So far as Dr. D N
Yadav is concerned, he had filed an application under Section 482 Cr.P.C
and we find on a reading of the FIR dated 29th Cctober, 2008 filed by the
compl ainant, that there is no allegation made by the conplainant against
Dr. D.N. Yadav so as to make out any offence by him The H gh Court was,
therefore, justified in quashing the order of cognizance against Dr. D.N
Yadav.
5. However, so far as the Junior Engineer Daleep Singh Bisht is
concerned, we find fromthe FIR dated 29th Cctober, 2008 that there were
al | egations which prima facie disclose that offence has been conmitted by
him That apart, Junior Engineer Daleep Singh Bisht had not filed any
application under Section 482 Cr.P.C. and the H gh Court <could not have
quashed the order of cognizance agai nst him
6. We, therefore, allowthis appeal and nodify the order dated 17th
Cct ober, 2011 passed in Crimnal M scellaneous Application No. 651 of 2009
passed by the High Court and restore the order of cognizance agai nst Dal eep
Singh Bisht. The observations made in this order wll not influence the
trial court in the proceedi ngs subsequent to the cogni zance.

The appeal stands disposed of in the terns aforesaid.

NEW DELHI [ JAGDI SH SI NGH KHEHAR]
SEPTEMBER 16, 2013.



