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(Wth office report )

Dat e: 29/08/ 2007 This Appeal was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE A K. MATHUR
HON BLE MR, JUSTI CE MARKANDEY KATJU

For Appellant(s)
M. Ait Kumar Sinha, Adv.

For Respondent (s)
M. S. K Sinha, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is disposed of in terms of the signed order. No order as

to costs.
(Ajay Kr. Jain) (Neeru Bala Vij)
Court Master Court Master

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1387 COF 2001

Bi har State Housing Board & O's. c Appel | ants
Ver sus
Henendra Prasad c Respondent
ORDER
1. Heard | earned counsel for the parties.

2. Thi s appeal by special |leave is directed against the judgnent and order



dated 04.11.1999 of the Hi gh Court of Judicature at Patna, Ranchi Bench in
Letters Patent Appeal No. 137/1998 (R) whereby the | earned Division Bench of
the H gh Court has affirned the order passed by the | earned Single Judge. and
di smi ssed the appeal filed by the appellant-Board herein. The | earned Single
Judge has quashed the denmand and directed the appell ant-Board to reconsider

the matter and pass appropriate order calculating the anbunt payable by the
respondent-petitioner without any interest as there was no fault on the part of

the respondent-petitioner

3. It is not necessary for us to give detailed facts. Suffice it to say that the
respondent-petitioner applied for allotnment of a house to the appell ant-Housing
Board and the tentative price for the flat was fixed at Rs. 50,861/-, which was

paid by the respondent. Thereafter an additional demand of Rs. 75,580/- was
rai sed upon the respondent-petitioner by the Board vide its conmuni cati on dated

7.4.1995. Subsequent thereto another notice dated 29.9.1995 was sent to the
respondent whereby the demand was raised to Rs. 78,292/-. Meanwhi | e, the
possession of the flat was handed over to the respondent on 4.12.1979. The

respondent approached the High Court by way of a wit petition challenging the
demands rai sed by the appell ant- Housi ng Board. The |earned Single Judge of

the Hi gh Court while quashing the demand directed the Housing Board to
reconsi der the natter and pass appropriate order cal cul ating the anount payable
by the petitioner-respondent wthout any interest as there was no fault on the
part of the petitioner-respondent. The said order of |earned Single Judge was
chal | enged by the Housing Board in appeal before the Division Bench. The said
appeal has al so been dismi ssed by the the inpugned order. Hence, the present

appeal by special |eave.

4. We have heard | earned counsel for the parties and perused the record
So far as the escalation of the price is concerned, the respondent is required to
pay that escal ated price, because the initial price was only tentative vide letter
dated 29.9.1977. The only question is fromwhat date interest has to be paid on

t he enhanced anount. The appel | ant - Housi ng Board issued a notice to
respondent for clainmng enhanced anmount of Rs. 75,780/- on 7.4.1995.

Subsequently, another notice dated 29.9.1995 was issued claining a sumof Rs.

78,292/ - fromthe respondent. In our opinion, the respondent is required to pay



interest on the escalation price fromthe date of notice, i.e. 7.4.1995 which was
| at er enhanced vide notice dated 29.9.1995. The appellant is not entitled to
interest prior to that date. If the respondent is required to pay the enhanced

price fromone nonth after the date of notice then of course the Housing Board is
entitled to claiminterest only fromthat date and not prior to that date.

Therefore, instead of remtting the matter back to the Housing Board, we direct
that the Housing Board will be entitled to realize the escalated price of the flat
but the interest on the escalated price will be payable by the respondent from one
nonth after the second notice dated 29.9.1995. The interest will however be at

the prescribed rate. The Housing Board will not be entitled to charge any
interest prior to 29.9.1995. Wth this nodification, the appeal is disposed of. If
the di fference anbunt has not been paid by the respondent so far, it shall be
deposited by himalongwith interest, to be calculated in the above ternms, within a
period of three nonths from today.

5. This appeal is accordingly disposed of. No order as to costs.

(A K. MATHUR)

( MARKANDEY KATJU)
New Del hi
August 29, 2007



