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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).4752/2004

(From the judgenent and order dated 22/10/2003 in CMAP No. 43139/1997 of

The HI GH COURT OF JUDI CATURE AT ALLAHABAD)

M S. KRI SHI UTPADAN MANDI SAM TI, AGRA Petitioner(s)

VERSUS

VI MAL KUVAR SHARNVA Respondent ( s)

(For final disposal)

Date: 15/09/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.H. KAPADI A

HON BLE MR JUSTI CE R V. RAVEENDRAN

For Petitioner(s)

M. Pradeep M sra, Adv.

For Respondent (s)

M. Rajiv Mehta, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

Leave granted.



The  appeal is partly allowed with no
r as to costs. e,

orde

however, direct the Samiti to reinstate the respondent-worknman as pe

t od

on on
dai ly wages, which position he was hol ding on 30.9.1986. This order
shal |l be
carried out within a peri od of four weeks from
ay. However , t he

r espondent woul d not be entitled to back  wages.
ordi ngly, this appea

shal | stand di sposed of.

[ SUVAN WADHVA] [ MADHU SAXENA]

COURT MASTER COURT MASTER

Signed order is placed on the file.

IN THE SUPREME COURT OF | NDI A

CVviL APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO OF 2006

(Arising out of S.L.P.(C) NO. 4752 of 2004)

Ms. KRI SH UTPADAN

MANDI SAM T1, AGRA .. APPELLANT
VS.
VI MAL KUVAR SHARVA .. RESPONDENT
ORDER

Leave granted.

In t he pr esent case t he Managemnent Kri shi Ut padan
Mandi Samiti, Agra has cone in appeal by grant of special |eave
agai nst t he deci si on of t he Hi gh Court dat ed 22.10. 2003 in
C. M W P. No. 43139/ 1997 by whi ch t he Hi gh Court has uphel d

in subst ance t he Awar d of t he Labour Court but has slightly

Acc



modified it stating that the workman shall be entitled to 50%
wages from the date of term nation till t he date of t he
i.e. 19.12.1996.
The facts giving rise to the Gvil Appeal are as foll ows:
Respondent was appoi nt ed on 29.1.1985 as a Barrier
Pul | er/ peon by the Mandi Sanmiti on dai ly wages. Hi s services

were termnated on 1.10.1986 as a daily wager. In

-2-

1993 respondent went in for conciliation. The said conciliation
fail ed. It resul ted in t he Gover nment maki ng a ref erence
under U.P. Industrial D sputes Act on 10.10.1994.

The Labour Court cane to the conclusion in the
reference that the workman had worked for 240 days as a peon
and his services have been retrenched wi thout conplying with
t he provi si ons of t he Act . Accordingly, he was ordered
reinstated with full back wages. Aggrieved by the Award of the
Tri bunal t he matt er was nmoved by a wit petition bef ore
Di vi si on Bench of t he Hi gh Court whi ch has passed the
i mpugned order.

Havi ng gone t hr ough t he records of t he case and
evi dence it is clear that the respondent-worknman had worked
as a daily wager peon during the period January 1985 till 30th
Sept enber 1986. His services were ternminated on Ist Cctober
1986. This is borne out by the evidence of Shri Gayalal who
was exam ned on behalf of the Managenent (see page 30 of the
SLP  paperbook). Shri Gayal al a has further deposed t hat
al t hough paynent was nmade to the workman as per the register

and al though the register was nmaintained by Mandi Samti, the

Awar d

to

t he

t he

be

sane was not filed bef ore t he Court. In short, t he rel evant

record was not produced before the Court by the Managenent.
Fol | owi ng the judgnent of this Court in t he case
R MYellatti vs. Assistant Executive Engi neer Judgnent Today

2006 (9) SC 340 we are of the view that the Managenent has

of



failed to produce the relevant record and in the circunstances
the workman was entitled to be reinstated, as a daily wager, as
a peon on the nuster roll on 30.9.1986. He will be notionally

deenmed to be in service as on 30.9.1986 for the purpose of his

seniority.

As far as t he back wages are concer ned, we have
exani ned the record. W find that the services of respondent-
wor kman st ood term nated on 1.10. 1986. He nmoved for

conciliation only in 1993. There is no evidence what soever on
record to show the incone which he earned during the period
1.10.1986 up to 1993 and in t he ci rcunst ances he is not

entitled to any back wages.

Subj ect to above this appeal is partly al | owed with
order as to costs. We, however, direct the Samiti to reinstate
t he r espondent - wor kman as a peon on daily wages, whi ch
position he was hol di ng on 30. 9. 1986. Thi s order shal

carried out within a period of four weeks fromtoday. However,
t he r espondent woul d not be entitled to back wages.

Accordingly, this appeal shall stand di sposed of.

(S. H. KAPADI A)

(R V. RAVEENDRAN)
NEW DELH :

SEPTEMBER 15, 2006.

no

be



