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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2961 OF 2000

OSWAL AGRO M LLS LTD.

APPELLANT

VERSUS

M NI STER OF STATE FOR COOPERATI ON & ORS. ....RESP
ONDENTS

This appeal with grant of |eave has been filed by a Conpany naned M s

GCswal  Agro MIls Ltd. whi ch has purchased flats in the housi ng conpl ex nam
ed

U m Co-operative Housi ng Soci ety Ltd. in Wor | i Sea Face, Munbai . After

purchase of the flats and beconi ng nenber of the housing society, a dispute arose

bet ween t he society and t he appel | ant regardi ng contribution t owar ds repairs
and

mai nt enance fund and sinking fund due against it.

The authorities under t he Mahar ashtra Cooperative Societies Act, 1960

deci ded t he di spute agai nst t he appel | ant and uphel d t he demand of contri
buti on

towards the two aforesaid funds at the agreed rates on the basis of the total val ue of



flats shown in the sale deed as Rs.2,34,50,000/- (Rs.two crore, thrity four |akhs and

fifty thousand). The dispute on rate and quantum of contribution was decided by
t he authorities under t he Mahar ashtra Co-operative Soci eties Act agai nst t
he
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appel l ant. The Wit Petition filed in the Hi gh Court has been di sm ssed
summarily. Lear ned counsel appeari ng for t he appel | ant - Conpany has t aken u
s

through the rel evant bye-laws of the Society and the Resol ution that was passed by

the Society in the matter of contribution towards repairs and mai ntenance fund and

si nking fund. Lear ned counsel argues t hat in calculating the contributions on
t he

value of the flats, the proportionate value of the |and ought to have been excl uded.

He has tried to denonstrat e from a chart annexed to t he petition t hat
addi ng up

val ue of the other flats occupied in the housing conplex, the contribution demanded

fromthe appellant is conparatively too high

W have al so heard | ear ned counsel appeari ng for t he Soci ety
who
supported the demand. Qur attention has been drawn to a letter dated 1.4.1991 of
t he appel | ant - Conpany, after pur chase of flats, addr essed to t he Secretary
of the
Housi ng Soci ety in whi ch t he only deducti on sought was val ue of t he a

r

conditioners, furniture and fixtures in the flats. The value stated by the appellant for

the purpose of working out contribution towards repairs and mai ntenance funds and

sinking funds is in the sumof Rs.2,34,50,000/-(Rs.two crore, thrity four |akhs and

fifty thousand). It is also explained to us that in the value of the flats, proportionate



price of the I and has not been added. |In these circunstances, we find no ground to

interfere with the action of the society and the orders of the co-operative authorities.

As an interim arrangement, under O der of this
t passed on

24.4.2000, the appellant agreed to pay a sumof Rs.10,92,709.25 on the basis of the

book val ue of the flat. The aforesaid paynment was inclusive of the interest which

was charged at the rate of 21% W find that interest charged by the society is too

high. The rate of interest therefore deserves to be reduced to 9%

Cour

Let the society now recalculate the total arrears towards the aforesaid two

contributions from the appel | ant and pr esent t he demand for wi t hdr awnal of
t he

anount before the Regi strar of this Court. The total anount in deposit Wi

th this

Court on withdrawal by the society shall be duly adjusted towards the re-cal cul ated

arrears agai nst the appellant.

The appeal is disposed of accordingly.

We nake no order as to costs.

M DHARVADHI KARI )

N CHATTERJEE )



NEW DELHI ;

MAY 5, 2005.
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| TEM NO. 101 COURT NO. 11 SECTI ON | X

SUPREME COURT OF | NDI A

RECORD COF PROCEEDI NGS
ClVIL APPEAL NQ(s). 2961 OF 2000
OSWAL AGRO M LLS LTD. Appel I ant (s)
VERSUS

M NI STER OF STATE FOR COOPERATI ON & ORS. Respondent (' s)

(Wth appln.(s) for early hearing and exenption fromfiling OT. And directions and c/del ay

in depositing the anmount and office report)

Dat e: 05/ 05/ 2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE D.M DHARMADHI KARI

HON BLE MR JUSTI CE TARUN CHATTERIJEE

For Appellant(s)
M . Dhruv Mehta, Adv.

M . Mohit Chaudhary, Adv.



M . Har shvar dhan Jha, Adv.

M. S K Mehta, Adv.

For Respondent (s)
M . Dushyant A. Dave, Sr. Adv.
M . Pratap Venugopal, Adv.
M. P. S. Sudheer, Adv.

M. K J. John, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

The appeal is disposed of in terns of the signed order.
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No order as to costs.
( Satish K. Yadav ) ( Phoolan Wati Arora )
Court Master Court Master

( Signed order is placed on the file )



