$+I TEM NO. 114 COURT NO. 7 SECTION |1 A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQ(s). 47-49 COF 2006
A. BENEDI CT Appel lant (s)
VERSUS
STATE REP. BY | NSPECTOR OF POLI CE & ORS. Respondent ( s)
(Wth office report )

Date: 15/03/2011 These Appeals were called on for hearing today.

CORAM :

HON BLE MR JUSTI CE HARJI T SI NGH BEDI

HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
For Appellant(s) M. S. Nanda Kumar, Adv.

Ms. Anjali Chauhan, Adv.
M. V.N Raghupat hy, Adv.

For Respondent (s)
M. S. Thananj ayan, Adv.

M. R Anand Padnmanabha, Adv.
M. Prithviraj B.N., Adv.
M. Plato Aristotle, Adv.
M. Shashi Bhushan Kumar , Adv.
Ms. Srikala Gurukrishna Kumar , Adv. (NP)

M. Bono, Adv.
M. P. Soma Sundar am , Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal s are disnissed.

[ SUMAN WADHWA] [ VI NOD KULVI ]
COURT MASTER COURT MASTER

Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NCS. 47-49 OF 2006

A. BENEDI CT .. APPELLANT( S)
VS.

STATE REP. BY | NSPECTOR OF
POLI CE & ORS. .. RESPONDENT( S)

ORDER

These appeal s have been filed by the conpl ai nant.



Fourteen accused in all were sent up for trial for offences

puni shabl e under Secti on 302 and Secti on 302/ 149 and
sever al ot her provi si ons of t he | PC. The Trial Court
convicted all the accused, A 1 to A 3 under Section 302

and A.5 to A 14 under Section 302/ 149 and awarded them a

sentence of life inprisonnent along with fine. A. 3 was

al so convicted for an offence puni shabl e under Sec. 324 of

the 1 PC and was awarded a sentence of two years whereas A 4

was convi cted under Sec. 325 of t he | PC and awar ded a
sentence of three years. It was further directed that al
t he sent ences wer e to run concurrently. An appeal was

thereafter taken by the accused to the High Court and the
Hi gh Court has, by t he i mpugned j udgnent , al | owed t he
appeal. It is in this situation that the present appeals

are before us.
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We have heard the | earned counsel for the parties

and gone through the record very carefully. The Hi gh Court

has recor ded its findi ngs on t wo substanti al pi eces of
evi dence whi ch have been br ought to our notice by t he
| ear ned counsel for t he appel | ant during t he course of
heari ng t oday. It has been first found that the genesis

of the incident and the manner in which the deceased and

the injured prosecution witnesses had suffered injuries had
been reveal ed nmuch bef ore 2.00 p. m when t he first
i nformati on report had been formally recorded by PW2-the
Sub- | nspect or. For arriving at this conclusion the High
Court has observed that in the neno recorded by PW 22 that
was sent along with the injured to the hospital at about

9.00 a.m (as the incident had happened about 15 m nutes
earlier) falsified PW22' s statement that after receiving

i nformati on at about 11.00 a.m he had gone to the hospita
and thereafter recorded the statement of the injured PW1
which formed the basis of the FIR registered at 2.00 p. m.

The Hi gh Court therefore found that the genesis of the



incident and the first version of howit had happened had
been suppressed by the prosecution nore particularly as the
meno had not been produced in evidence.
Li kewi se t he Hi gh Court has di sbel i eved
statement of PW9 who is said to be an i ndependent witness.
Thi s Wi t ness conceded t hat he was a stranger to

locality and was in fact sitting a |l ong di stance away and
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had been attracted when the incident happened by the noise

that had cone about. In the light of these two findings

t he Hi gh Court has gi ven a positive opi ni on t hat t he
prosecution story suffered fromglaring flaws. The Hi gh

Court has cone to its conclusions on an appreci ati on of

the evidence. In the circunstances, these appeals call for

no i nterference.

D sm ssed.
................. J.
(HARJI' T SI NGH BEDI
.................... J.
( CHANDRAMAULI KR. PRASAD)
New Del hi ,

March 15, 2011.
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