t #1 TEM NO. 102 COURT NO. 12 SECTI ON XI |
[ PART HEARD]

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 5082 OF 2005

PRAHALAD RAI AGARWALA Appel I ant (s)
VERSUS
GOPI CHAND KUKREJA & ANR Respondent ( s)

(Wth office report )
Date: 18/11/2010 This Appeal was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE AFTAB ALAM
HON BLE MR JUSTICE R M LODHA
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For Appellant(s) Mukul Rohatgi, Sr. Adv.
Saur abh Kirpal, Adv.
Navi n Chaw a, Adv.

Jyoti Taneja, Adv.
Ekta Sarin, Adv.

Ranj eeta Rohatgi, Adv.
Gurnehar Sistani, Adv.
Vi noba Bhoopat hy, Adv.

Tushar Si ngh, Adv.
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For Respondent (s) Aj ayveer Singh Jain, Adv.
Uday Ram Bakodi a, Adv.
Mant a Jain, Adv.

(Ms.) Vipin Gupta, Adv.

NFSE

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Appeal is disposed of.

( Raj esh Dham) ( S.S.R Krishna )
Court Master Court Master

(signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 5082 OF 2005

Prahal ad Rai Agarwal a ... Appel | ant
Ver sus

CGopi Chand Kukreja & Anr. ... Respondent s



M. Mikul Rohatgi, Senior Advocate, appearing for the
appel lant filed an application with additional docunents.
Let it be taken on record. The office is directed to assign
it a proper nunber.
This appeal arises froman order dated Cctober 25, 2004
passed in Transferred Appeal No. 133/ 2003/ TM DEL(CM M
No. 47/97) by the Intellectual Property Appellate Board (the
"I PAB'). The |1 PAB di snissed the appellant’s appeal and
uphel d the order of the Deputy Registrar of Trade Marks,
Del hi , al | owi ng t he respondent s’ application for t he
registration of t he trade mar k wor d per se " RUPA' in
respect of brassieres and panties in class 25 of the Fourth
Schedul e of t he rul es framed under t he Tr ade and

Mer chandi se Marks Act, 1958.
M. Roht agi , referring to the addi ti onal docunent s

br ought on record submitted t hat apart from t he
registrations of the trade mark 'RUPA in favour of the

appel l ant that were already before the | PAB, both before

and after the passing of the inpugned order, a |arge nunber

of registrations were nmade in the appellant’s favour with

the same trade mark 'RUPA" with different sub titles in

respect of a variety of goods, including | adies brassieres

and panti es.

These materials were, of course, not before the | PAB
whil e di sposi ng of t he appeal against the order of the
Deput y Regi strar. It is, t her ef ore, in t he fitness of
things that the matter should be considered by the I PAB in
the light of the additional registrations of the sane trade
mark in favour of the appellant in respect of the very sane
goods. We, accordingly, set aside the order of the | PAB
com ng under challenge and remt the matter to it for a
fresh consideration after hearing the parties in accordance

with | aw



It will be open to the parties to amend their nmeno of
appeal and the rejoinder affidavits in the light of the

fresh materials on record.

The appeal is disposed of accordingly w thout any order

as to costs.

(R M LODHA)
NEW Del hi ;
Novenmber 18, 2010.



