% TEM NO. 103 COURT NO. 7 SECTION |1 A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQ(s). 15 OF 2005
A.S. RAGHUNATHAN & ORS. Appel | ant (s)
VERSUS
T. SAMPATHKUVAR Respondent ( s)

(Wth appl n(s) for stay,taking additional docunent on record and
of fice report )

Date: 07/10/2010 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE HARJI T SI NGH BEDI
HON BLE MR JUSTICE R M LODHA

For Appellant(s)
M. K K. Mani, Adv.
M . Abhi shek Krishna, Adv.
For Respondent (s)
M. Rakesh K. Shar s, Adv.
Ms. Sangita Chauhan, Adv.
M. MM Manivel , Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is allowed.

[ SUVAN WADHVA] [ VI NOD KULVI ]
COURT MASTER COURT MASTER

Signed order is placed on the file.
I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 15 CF 2005
A.S. RAGHUNATH & ORS. .. APPELLANT( S)
VS.
T. SAVPATHKUVAR .. RESPONDENT( S)
ORDER

W have heard | earned counsel for the parties.

The r espondent herein had first filed crimna
complaint that is Crinme No. 1155/1999 on 2nd Novenber 1999
for of fences punishabl e under Section 420, 406 etc. of the

I PC. This matter was referred under Section 160(3) of the



Cr.P.C. by the Magistrate to the police. The police on
i nvestigation found that no crininal offence was nade out

as the di spute between the parties was clearly of a civi

nat ur e. Thi s recomrendati on was accepted by the Judi ci al

Magi strate. The conplainant i.e. the respondent before us

thereafter filed an application under Section 173(8) of the

Cr.P.C. for further investigation in Crinme No.1155/1999.

The Division Bench vide its order dated 20th March, 2002

ordered further i nvestigation. Even on further
i nvestigation made by the police it was found that the

di spute between the parties was of a civil nature. Noti ce
-2

was accordingly issued to the conpl ai nant, on 22nd July,
2002 to show cause why the recommendati ons by the police

shoul d not be accepted. I nstead of pursuing this matter

the conpl ainant filed another conplaint on 8th August 2002

on the sane facts as the one filed on 2nd Novenber 1999, and
notice was issued on this conplaint on 22nd August, 2002

The | ear ned counsel for t he r espondent very fairly
submitted that two conplaints are on identical facts. Even

on a perusal of the conplaints we find that to be the

correct position.

In the meanwhile, we are told that the conpl ai nant
has also filed a civil suit seeking rendition of accounts.
On these facts a petition under Section 482 was filed by
the appellant alleging that the entire process was an abuse
of the process of the Court and the two conplaints on the
same cause could not lie and that in any case the dispute
was of a civil nature and the conplainant had in fact filed
a suit.

In the light of the above facts we are clearly of
the opinion that the second conplaint on identical facts
did not lie. I nstead of show ng cause to the notice dated
22nd July 2002 issued by the Magistrate as to why the report

of the police on further investigation should not



be accepted t he conpl ai nant chose to file t he
compl ai nt on 8th August 2002. This was clearly an abuse of

t he process of t he Court. W accordi ngly al | ow
appeal , and set aside the inpugned order of the Hi gh Court.

| pso facto t he crim nal conpl ai nt dat ed 8th August

shal |l al so deened to be quashed

................. J.
(HARJI'T SI NGH BEDI

(R M LODHA)
New Del hi ,
Cctober 7, 2010.
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