ITEM NO.44 COURT NO.14 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s). 55/2003
E.R. KUMAR & ANR. Petitioner(s)
VERSUS

UNION OF INDIA & ORS. Respondent(s)

IA No. 1/2014 - APPLICATION FOR IMPLEADMENT

IA No. 174070/2018 - APPLICATION FOR PERMISSION

IA No. 163328/2018 - APPROPRIATE ORDERS/DIRECTIONS
IA No. 184603/2022 - EXEMPTION FROM FILING O.T.

IA No. 181960/2022 - EXEMPTION FROM FILING O.T.

IA No. 179243/2022 - EXEMPTION FROM FILING O.T.

IA No. 195428/2022 - EXEMPTION FROM FILING O0.T.)

WITH

W.P.(C) No. 413/2020 (PIL-W)

(ALONGWITH RECORD/PAPERS OF W.P(C) NO 55/2003

IA No. 76436/2020 - AMENDMENT OF THE PETITION

IA No. 40224/2020 - EX-PARTE STAY

IA No. 40222/2020 - PERMISSION TO APPEAR AND ARGUE IN PERSON)

W.P.(C) No. 572/2003 (PIL-W)
( FOR ON IA 1/2003 FOR INTERIM DIRECTIONS)

Date : 20-01-2023 These matters were called on for hearing today.
CORAM

HON'BLE MR. JUSTICE S. RAVINDRA BHAT

HON'BLE MR. JUSTICE DIPANKAR DATTA

For Petitioner(s)

Mr. Prashant Bhushan, AOR
Ms. Cheryl Dsouza, Adv.

SIQHa;l:F;‘N\GtVerIed MS . Swati Bhardwaj , Adv
eepa Sy Ms. Pratyusha Priyadarshini, Adv.
Remson =T M/s Parekha & Co.

Petitioner-in-person



For Respondent(s)
Mr. Vikramjit Banerjee, ASG
Mr. Mrinal Elkar Mazumdar, Adv.
Ms. Indira Bhakar, Adv.
Mr. Siddhartha Sinha, Adv.
Mr. Shivam Singhania, Adv.
Mr. Suraj Mishra, Adv.
Mr. Mayank Pandey, Adv.
Mr. S. N. Terdal, AOR

Mr. Mukesh Kumar Maroria, AOR

Mrs. Aishwarya Bhati, A.S.G.
Ms. V. Mohna, Sr. Adv.

Mrs. Ruchi Kohli, Adv.

Ms. Snidha Mehra, Adv.

Mrs. Rukmini Bobde, Adv.

Mr. R.R. Rajesh, Adv.

Ms. Swarupama Chaturvedi, Adv.
Ms. Poornima Singh, Adv.

Mr. A. K. Sharma, AOR

Mrs. Sunita Sharma, Adv.

Mr. K. Chandramohan, Adv.
Ms. Sneha B., Adv.

Mr. Amrish Kumar, AOR

Mr. Dinesh Chandra Yadav, A.A.G.
Mr. Ishwar Chandra, Adv.
Mr. Sanjay Kumar Visen, AOR

Mr. Vinod Ghai, Sr. Adv.

Mr. Ajay Pal, AOR

Mr. Mayank Dahiya, Adv.

Ms. Sugandh Rathor, Adv.

Dr. Manish Singhvi, Sr. Adv.
Mr. Arpit Parkash, Adv.

Mr. Vikalp Sharma, Adv.

Mr. Milind Kumar, AOR

Mr. Rana Mukherjee, Sr. Adv.
Mr. Rajeev Kumar Dubey, Adv.
Mr. Saurabh Singh Chauhan, Adv.
Ms. Surabhi Guleria, Adv.

Mr. Kamlendra Mishra, AOR

Ms. Deepanwita Priyanka, AOR
Mr. Prashant Bhagwati, Adv.

Mr. Vinay Garg, AOR

Mr. Adarsh Upadhyay, AOR
Ms. Kaveeta Wadia, AOR
Mr. Gopal Prasad, AOR
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Mr. Satya Mitra, AOR
Mr. Gopal Singh, AOR

Mr. Nishe Rajen Shonker, AOR
Mrs. Anu K Joy, Adv.
Mr. Alim Anvar, Adv.

M/S. K J John And Co, AOR
Mr. Pratap Venugopal, Adv.
Ms. Surekha Raman, Adv.

Mr. Akhil Abraham Roy, Adv.
Mr. Ranjan Mukherjee, AOR
Mr. M. Yogesh Kanna, AOR
Mr. S.. Udaya Kumar Sagar, AOR
Mr. Mishra Saurabh, AOR

Mr. Guntur Prabhakar, AOR
Mr. P. V. Yogeswaran, AOR
Mr. Parijat Sinha, AOR

Ms. G. Indira, AOR

Ms. K. Enatoli Sema, AOR
Ms. Limayinla Jamir, Adv.
Mr. Amit Kumar Singh, Adv.
Ms. Chubalemla Chang, Adv.
Mr. Prang Newmai, Adv.

Ms. Hemantika Wahi, AOR
Ms. Ruchi Kohli, AOR

Mr. Shibashish Misra, AOR
Ms. Pragati Neekhra, AOR

Mr. Shailesh Madiyal, AOR
Mr. Shailesh Madiyal, Adv.
Mr. Vaibhav Sabharwal, Adv.

Mr. T. N. Rama Rao, Adv.

Mr. Hitesh Kumar Sharma, Adv.
Mr. Akhileshwar Jha, Adv.

Ms. Niharika Dewivedi, Adv.
Mr. Amit Kumar Chawla, Adv.
Mr. Ravish Kumar Goyal, Adv.
Mr. Narendra Pal Sharma, Adv.
Mr. Anil Shrivastav, AOR

Mr. Abhinav Mukerji, AOR

Mr. Akshay C. Shrivatava, Adv.
Mrs. Bihu Sharma, Adv.

Ms. Pratishtha Vvij, Adv.

Ms. Uttara Babba
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Rajesh Srivastava, AOR
M. Shoeb Alam, AOR

Tapesh Kumar Singh, AOR
Tapesh Kumar Singh, A.A.G.
Aditya Pratap Singh, Adv.

Jatinder Kumar Sethi, Dy. A.G.
Ashutosh Kumar Sharma, Adv.
Jatinder Kumar Bhatia, AOR

V. N. Raghupathy, AOR
Md. Apzal Ansari, Adv.

Sumeer Sodhi, AOR
Devashish Tiwari, Adv.

Mahfooz A. Nazki, AOR
Polanki Gowtham, Adv.

Shaik Mohamad Haneef, Adv.

T. Vijaya Bhaskar Reddy, Adv.
K. V. Girish Chowdary, Adv.
Rajeswari Mukherjee, Adv.
Niti Richhariya, Adv.

Saurabh Mishra, AOR
Gurmeet Singh Makker, AOR

Siddhesh Kotwal, Adv.
Ana Upadhayay, Adv.

Manya Hasija, Adv.

Akash Singh, Adv.

Nihar Dharmadhikari, Adv.
Sampriti, B., Adv.
Nirnimesh Dube, AOR

Shrirang B. Varma, Adv.
Siddharth Dharmadhikari,, Adv.
Siddharth Dharmadhikari, Adv.
Aaditya Aniruddha Pande, AOR
Bharat Bagla, Adv.

Kirti Dadheech, Adv.

Shuvodeep Roy, AOR
Deepayan Dutta, Adv.
Shashank Sai, Adv.
Arnav Singh Deo, Adv.

Avijit Mani Tripathi, AOR
T.K. Nayak, Adv.

Marbiang Khongwir, Adv.
Upendra Mishra, Adv.
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P. S. Negi, Adv.

Kuldip Singh, AOR
Abhaya P., Adv.
Shiv S., Adv.

Sameer Abhyankar, AOR
Nishi Sangtani, Adv.
Vani Vandana Chhetri, Adv.

Vinodh Kanna B., AOR
Avijit Bhattacharjee, AOR

Aravindh S., AOR
Abbas.b, Adv.

Plr Chambers And Co., AOR

Surbhi Kapoor , AOR
Abhay Anil Anturkar, Adv.
Dhruv Tank, Adv.

Surbhi Kapoor, Adv.

Shrirang B. Varma, Adv.
Siddharth Dharmadhikari,, Adv.
Siddharth Dharmadhikari, Adv.
Aaditya Aniruddha Pande, AOR
Bharat Bagla, Adv.

Kirti Dadheech, Adv.

Astha Sharma, AOR
Ravinder Singh, Adv.
Srisatya Mohanty, Adv.
Mantika Haryani, Adv.
Sanjeev Kaushik, Adv.
Shreyas Awasthi, Adv.
Himanshu Chakravarty, Adv.
Devvrat Singh, Adv.

Muskan Surana, Adv.

Dinesh Chander Yadav, Adv.
Samar Vijay Singh, AOR
Ishwar Chand, Adv.

Amrita Verma, Adv.

./Ms. S. Som, Adv.

Keshav Mittal, Adv.

Rajat Mishra, Adv.

Amit Sharma, Adv.
Dipesh Sinha, Adv.
Pallavi Barua, Adv.
Sakshi Upadhyaya, Adv.
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Ms. Aparna Singh, Adv.
Mr. Ajay Vikram Singh, AOR
Mrs. Priyanka Singh, Adv.
Mr. Sharjeel Ahmad, Adv.
Mr. Shubham Singh, Adv.
Mr. D.Kumanan, AOR
Mrs. Deepa S., Adv.
Mr. Sheikh F. Kalia, Adv.

Mr. Aravindh S., AOR
Mr. Abbas. B, Adv.

Ms. Aswathi M.K., AOR

Mr. Amrish Kumar, AOR

Mrs. Aishwarya Bhati, A.S.G.
Mrs. Ruchi Kohli, Adv.

Mr. R. Rajesh, Adv.

Mrs. Rukmini Bobde, Adv.
Mrs. Sunita Sharma, Adv.
M/S. K J John And Co, AOR
Mr. Pratap Venugopal, Adv.
Ms. Surekha Raman, Adv.

Mr. Akhil Abraham Roy, Adv.
Mr. Sameer Abhyankar, AOR

Ms. Nishi Sangtani, Adv.
Ms. Vani Vandana Chhetri, Adv.

UPON hearing the counsel the Court made the following
ORDER

We have heard learned counsel for the parties. It was urged
on the behalf of the petitioner that all issues which needed to be
addressed in terms of the previous order of this Court dated
11.10.2022 and the note furnished by the petitioner on 27.11.2022
have been in fact dealt with in the affidavits filed by the States.
Learned counsel for the petitioner has handed across the Bar the
charts containing the inadequacies of the few States. For the

sake of clarity, it is hereby directed that the States shall file
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affidavit containing specific and pointed details with respect to
the following points :-

1. Population of the urban homeless in the State- details
of surveys conducted, dates of the surveys and

methodology.

2. Number of urban homeless shelters prescribed formula of
one 100 bedded permanent shelter for every one lakh
population of the city and town in each State/UT (or 2
shelters with capacity of 50); and how many such shelters
are operational; with reasons for lesser numbers if any,
and a time frame in which the prescribed number will be

constructed and made operational.

3. Capacity of shelters, and if these fall below the
prescribed capacity, reasons for this, and time frame in

which the prescribed capacity will be accomplished.

4. Details of provision of facilities, and if these fall
below the minimum facilities that are prescribed
capacity, reasons for this, and time frame in which the
prescribed facilities will be accomplished.

5. Location of shelters: are these located near railway
and bus stations, commercial and industrial hubs, and

large public hospitals?

6. Number and type of special shelters: are at lease one-
third shelters for single women with children? If these
fall below the prescribed numbers, reasons for this, and
time frame in which the prescribed numbers will be
accomplished.

7. Number of recovery shelters for homeless people with
TB,HIV AIIDS, orthopedic injuries, pregnancy etc?

8. Is there requirement of any ID or other documentary
proof required for the homeless to access the shelters?
If so, why is this prescribed, in violation of SC

guidelines?
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9. Entitlements - Has every homeless shelter also been
developed as an entitlement centre for provision of
Aadhar cards, ration cards voter ID and bank accounts to
homeless persons? If so, how many Aadhar cards, ration
cards, voter IDs, and bank accounts have been provided to
homeless persons from 2020-2022 in each city or town in
the State/UT?

10.Details of facilities for women and children,
including ICDS and day-care centres for children when the

mother go out for work?

11.Staff of the shelter- is there one full time manager

and 3 care givers?

12.Are monitoring grievance redressal and social audit
systems established? Are there systems in place for
regular independent third-party quality audits of the
shelters? If so, give details including the members of
these audit teams, their findings and actions taken? If

not, explain why?

13. District and state level monitoring committees -
details of members of the committees and meetings held,

decisions taken and consequent actions?

14. Are shelter permanent, well -ventilated and
disabled friendly?

15. Has every homeless shelter been converted into a
sub-health centre with at 1least one mulch-purpose health
worker and ASHA? If not, why not, and in what time frame

will this requirement be fulfilled?

16. key highlights of the State Level Shelter

Monitoring Committees established by the Supreme Court.
Having head counsel for the parties, the Court is also of the
opinion that following States Uttar Pradesh, Madhya Pradesh,

Rajasthan, Haryana, Punjab, Delhi, Jammu & Kashmir, Uttrakhand,
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Himachal Pradesh, Bihar and West Bengal should file status report,
on the winter plan and temporary measures which have been initiated
for the urban homeless as well as for the construction of temporary
shelters rescue teams.

It was submitted lastly that some of the service providers and
State Shelter Management Agencies have not been paid their dues.
The concerned State Government shall look into this aspect and take
expeditious action after scrutinising pending bills.

The affidavit on the above aspect shall be filed in two weeks.

List after two weeks.

(DEEPAK JOSHI) (MATHEW ABRAHAM)
COURT MASTER (SH) COURT MASTER (NSH)
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