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| TEM No. 26 Court No. 1 SECTI ON | VA
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No.5962-5963/2000
(From the judgenent and order dated 23/08/1999 in MA 254/99
and final order dated 24.09.1999 in MCC No.240/99 of the
H h Court of Madhya Pradesh, Jabal pur, Bench at Gwalior )
MAHENDRA RATHORE Petitioner (s)
VERSUS

OWVKAR SI NGH & ORS Respondent (s)

(Wth prayer for interimrelief)

Date : 26/02/2001 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE R C. LAHOTI
HON BLE MR, JUSTI CE BRI JESH KUVAR
For Petitioner (s) M. J.M Khanna, adv.
For Respondent (s) M. Joy Basu, adv.
No. 3 M. B.K Satija, adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
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Leave granted.
The appeals are allowed in terns of the signed
order. No costs.
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(Neena Ver ma) (Prem Prakash)
Court Master Court Master
Signed order is placed on the file.
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Leave granted.

A claimpetition filed by the appellant before the
Mot or Accident dains Tribunal at Shivpuri, Madhya Pradesh
came to be dism ssed in default of appearance on 27.01.1998.
On  15.04.1998, the appellant filed an application for
restoration of the claimpetition under Oder 9 Rule 9 CPC
setting out the necessary facts explaining the reasons for
failure to appear on the date of hearing and the delay in
moving the application. That application was rejected by
the Tribunal. The appeal preferred in the Hi gh Court also
met the sane fate.

We have heard the | earned counsel for the parties.
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In the peculiar facts and circunstances of this
case, in our opinion, the Motor Accident dains Tribuna
ought to have recalled the order of dismssal of the claim
petition, dated 27.01.1998 and restored the petition to its
ori gi nal status, condoning the delay in noving t he
application for restoration. The application was supported
by nedical certificate showing the applicant having fallen
ill on the date of hearing. The applicant’s own statenent
on oath remai ned uncontroverted. In such natters a justice
oriented approach, and not a too technical or pedantic
approach is expected to be adopted by courts nore so when
the application sought to be restored for hearing was a
claim case arising out of a notor accident. Refusal on the
part of Tribunal to restore the claimpetition, as also on
the part of High Court to show indul gence to the appellant
has occasioned failure of justice. The Tribunal could have
put the parties to terns to neet the ends of justice but
shoul d not have refused to restore the claimpetition. W,
accordingly, allow these appeals and set aside the inmpugned
orders of the High Court as also of the Mtor Accident
Clainms Tribunal dated 27.01.1998. The claim petition is
restored to its original nunmber and remanded to the Tribuna
for its trial on nerits. The proceedi ngs hereafter shal

... 3/

3:
comrence from the stage at which the same were on 27th

January, 1998 when the claimpetition was dismssed in
default of appearance. The Tribunal shall expeditiously
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di spose of the petition

The appeal s are,

New Del hi ,
February 26, 2001

accordingly, allowed. No costs.

( BRI JESH KUMAR )



