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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).873-874/2004
(From the judgenent and order dated 06/08/ 2003 in CRLM No. 16769/2003

and order dated 18/11/2003 in CRLM No. 26173/2003 of the H GH COURT
OF JUDI CATURE AT PATNA)

MD. | ZHARUL HAQUE Petitioner(s)
VERSUS
STATE OF Bl HAR AND ORS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP and office report)

Dat e: 05/12/2008 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. S| NHA
HON BLE MR JUSTI CE CYRI AC JOSEPH

For Petitioner(s) M. Intiaz Ahned, Adv.
Ms. Naghma Intiaz, Adv.
for M S. Equity Lex Associ ates, Advs.

For Respondent (s) M. K B.S. Sinha, Sr.Adv.
Ms. Kawaljit Kochar, Adv.
Ms. Kusum Chaudhary, Adv.

M. Anuj Prakaash, Adv.
M. Gopal Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Delay in filing the application for substitution is condoned. Abatenent
set aside. Application for substitution is allowed.
Delay in filing SLP i s condoned.
This petition involves a question in regard to alleged theft of a car.
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I ndi sputably, a first information report was | odged by the petitioner
agai nst the respondents. The respondents filed an application under Section 482 of
the Code of Criminal Procedure. By reason of an order dated 10.2.1998, the High
Court quashed the order of the | earned Magistrate taking cogni zance of the offence
agai nst the respondents.

An application for recalling of the said order was filed by the petitioner
before the Hi gh Court on 7.7.2003. By reason of an order dated 6.8.2003, the High
Court refused to recall its order dated 10.2.1998, opining that the conpl ai nant -
petitioner did not choose to appear before it despite valid service of notice.

The petitioner filed another application on 8.9.2003, for nodification of
the said order which has been dism ssed by the High Court by an order dated
18. 11. 2003.

is



The legality and/or validity of the order dated 18.11.2003 and not the order
dated 11.2.1998 quashing the order taking cognizance of the offence, is in question
before us. As a finding of fact has been arrived by the High Court that there was a
valid service upon the petitioner in the crimnal Msc. No. 6401/1992, we are of the
opi nion that no case has been nade out for interference with the inmpugned
j udgnent .

The special |eave petitions are di sm ssed.
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