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Petition(s) for Special Leave to Appeal (Crl) No(s).921/2006

(From the judgenent and order dated 02/01/2006 in CRLMB No. 23499/2005
of the H GH COURT OF JUDI CATURE AT ALLAHABAD)

BHUDEV Petitioner(s)
VERSUS
RAKESH & ANR Respondent ( s)

(Wth office report )

Date: 12/02/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE C. K. THAKKER
HON BLE MR JUSTI CE LOKESHWAR S| NGH PANTA

For Petitioner(s) R D. Upadhyay, Adv.

G rdhar G Upadhyay, Adv.
Vinita G Upadhyay, Adv.
Syed Ali Ahmad, Adv.
Syed Tanweer Ahnad, Adv.

Awadhesh Kr. Singh, Adv.

Si dhart h Dave, Adv.
Javed Mahnud Rao, Adv.
Shahid Ali Rao, Adv.

For Respondent (s)
R-2:

R-1: Aft ab Rasheed, Adv.

Mukesh K. Gri, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is allowed in terns of the signed order.

(N.  Annapur na) (Vi nod Kul vi)
Court Master Court Master



(Signed order is placed on the file).

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO. 190 COF 2007
(Arising out of S.L.P.(Crl.) No.921/2006)

Bhudev ... Appel | ant (s)

Ver sus

Rakesh & Anr. ... Respondent (s)

ORDER

Leave granted.

This appeal is filed against the order passed by the
H gh Court of Judicature at Allahabad on January 2, 2006 in
Crim nal M scel | aneous Bai | Appli cation No. 23499 of 2005.
By the said order, the High Court had rel eased the husband,
respondent No.1 herein, on bail. The case was registered
agai nst t he first r espondent al ong with ot her accused for
of fences puni shabl e under Sections 304-B, 498-A, 120-B read
with Section 34 of t he I ndi an Penal Code as al so under
Sections 3 and 4 of the Dowy (Prohibition) Act vide Case
Crime No. 191/ 2005, P. S Khurja Nagar , District
Bul andshahar . The appl i cations for rel ease on bai | wer e
filed by t he accused persons. Addi ti onal Sessi ons Judge,
Bul andsahar, by or der dat ed Cct ober 15, 2005, rel eased

certain per sons on bai | . Consi deri ng t he fact, however,

t hat t he husband- r espondent No. 1 herein was t he mai n
cul prit and t he deat h of t he deceased was due to
strangul ati on alleged to have commtted by the husband, he
was not released on bail. The aggrieved husband approached

t he Hi gh Court and t he Hi gh Court on January 02, 2006



rel eased hi mon bail.

.2/ -
-2-
Learned counsel for the appellant drew our attention
to the fact that on Decenber 23, 2005, tinme was granted to
file an affidavit but there was Christmas vacation in the
H gh Court and the Hi gh Court reopened on January 02, 2006
and, on t hat day, t her ef or e, a prayer was made to gr ant

some time but t he Hi gh Court did not gr ant t he time and
passed t he i mpugned or der. The | ear ned counsel for t he
appel | ant, in our opi ni on, is al so right in relying upon

the material with regard to injuries caused and the cause

of deat h of wife. It was stated that the cause of death
was strangul ati on and so far as burn injuries wer e
concerned, they were post norteminjuries. The Hi gh Court

has not considered the said aspect at all
In view of the above facts, in our opinion, it would
be appropriate if the order passed by the Hi gh Court is set
asi de and t he matt er remtted to t he Hi gh Court to be
deci ded in accordance with I aw. The appeal is

accordingly, allowed. W may, however, clarify that we are

not expr essi ng any opi ni on on nmerits and since we are of
t he view that t he Hi gh Court ought to have consi der ed
everything, we have set aside the inpugned order. Let the

Hi gh Court consi der t he mat t er and decide strictly on

nmerits.

(C. K. THAKKER)

(LOKESHWAR SI NGH PANTA)



New Del hi ,
FEBRUARY 12, 2007.



