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HON BLE MR, JUSTI CE N. SANTCSH HECGDE
HON BLE MR, JUSTI CE Bl SHESHWAR PRASAD SI NGH

For Petitioner (s)

For Respondent (s)

UPON heari ng counsel
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P.N. Kumar, Adv.
Ri shi Kesh, Adv.
Anurag Kumar, Adv.
Anagh Ahuj a, Adv.

B. S. Shukl a, Adv.

E. C. Agrawal a, Adv.
Ashwi ni Kumar, Adv.

ORDER

Petitioner (s)

Respondent (s)

called on for hearing today.

the Court nmde the follow ng

The petitioner in this petition suffered an award in
an arbitration proceeding which was initially instituted under

the Arbitration

Act,

1940, and subsequently conti nued

under

the provisions of the Arbitration and Conciliation Act, 1996

by virtue of

a clause in the

arbitration

agr eenment

whi ch

permtted such continuation of arbitration proceedings inspite
of any change in the Arbitration Act.
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The petitioner now wants to question the said award on

the ground that

the arbitra

tribunal was

properly

constituted under the 1996 Act since the nunber of arbitrators
are even in nunber and not odd in nunber as required under the

1996 Act.

the judgnent of this Court
Lohia & Os.

V. Ni kunj  Kunar

This question is no nore res integra.
in the case of Narayan Prasad Lohia
(JT 2000(2)sSC 222),

In view of

| ear ned

counsel appearing for the petitioner tried to distinguish this



. SP1

judgnent with reference to sone other judgnent of this Court,
but we can not accept this contention of the petitioner.

In the case of Narayan Prasad (supra), a 3-Judge Bench
of this Court held : that a party cannot challenge the
conmposition of the arbitral tribunal if he has not chosen to
do so at the earliest point of tine because an objection to
the constitution of the arbitral tribunal is a matter which is
der ogabl e. In the present case, as in the case of Narayan
Prasad (supra) since no objection was taken at the initial
stage, we can not accept the argunent of the petitioner that
the arbitral tribunal is not properly constituted. The said
j udgnent being a judgment of a bench of 3 Judges, we are bound
by the said judgnment, apart fromthe fact that we are in
respectful agreement with the sane.

For the reasons stated above, we find no nerit in the
SLP and the sane is disnm ssed.

(Pawan Kumar) (Prem Prakash)
Court Master Court Master



