T& | TEM NO. 112 COURT NO. 7 SECTION Xl I A

SUPREME COURT CF | NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 6932 OF 2002

S. MADHAVA REDDY Appel I ant (s)
VERSUS
EXECUTI VE OFFI CER & ANR. Respondent ( s)

(Wth appln(s) for permission to file additional docunments and office report ))

Date: 18/02/2009 This Appeal was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTICE G S. S| NGHVI

For Appellant(s) M. V.R Reddy, Sr. Adv.
M. P. Venkat Reddy, Adv.
M. Anil Kumar Tandal e, Adv.

For Respondent (s) M. B. Sridhar, Adv.
M. K. Ram Kumar, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is allowed in terns of the signed order.
( Manish Vats ) ( Anand Singh )
Sr. PA Assi stant Regi strar
(signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6932 OF 2002

S. Madhava Reddy
....... Appel | ant (s)
Vs.

Executive O ficer & Anr. L,
Respondent ( s)



In pursuance of a requisition dated 7.9.1991 fromthe respondent, the nane

of appellant, along with others, was sponsored by the Enpl oynent

Exchange, for the post of Attender. A call letter was issued to himon
24.2.1992. After being interviewed, he was appointed as an Attender on
26.8.1992. On 26.7.1993, the Board resolved to term nate persons who were
found to be over-aged, when appointed. In pursuance of it, a show cause
notice was issued to the appellant on 31.8.1993. The appellant subnitted

his reply dated 28.9.1993. Inmediately thereafter, the appellant filed a wit
petition seeking a direction that his service should not be terninated. On

30.12.1993, the High Court, by an interimorder, directed that the appellant
shoul d be continued in service as Attender. The said wit petition was

however ultimately dism ssed by a | earned Single Judge on 10.11.1999. The
sai d order was chall enged by the appellant in an intra-court appeal and by
an interimorder dated 13.12.1999, the appellant was enabled to continue in
service. The appeal filed by the appellant was di sposed of on 22.11.2000
recordi ng the subm ssions of the standing counsel for the respondents

that G O Ms. 316/ AD/ 1997 dated 28.4.1977 which set out the nethod of

cal cul ation of the maxi num and mni ni num age for appoi ntment woul d apply

in the case of appellant and his case would therefore be considered
accordingly. The respondents filed a petition seeking review alleging that
their counsel had made a wong concession with reference to G O dated
28.4.1977. The Hi gh Court allowed the review petition by order dated
21.9.2001. The said order is challenged in this appeal by special |eave. This

Court stayed the review order dated 22.10.2002

2. We are of the view that on the facts and circunstances, the High
Court was not justified in allowing the review petition. Al that the counse
for appellant submitted during hearing of the wit appeal was that the G O
dated 28.4.1977 applied to appellant and his case could be considered in
accordance with the said G O The wit appeal was disposed of directing

that the case of appellant nmay be considered in terns of the said GO If it
was found that he was not entitled to the benefit of the G O, a reasoned

order could have been passed by the respondent in that behalf. On the
facts and circunstances, no case was nmade out for review of the order

dated 22.11.2000.



3. There was no mi srepresentation or suppression by the appellant.

The enpl oynment exchange sponsored his nanme and he was appoi nt ed

after undergoing the selection process. If there was a wong interpretation
regardi ng nethod of cal cul ati on of maxi nrum age, or waiver or relaxation of
age retirenment, resulting in appointnment the enpl oyee should not be

penal i zed for the sane after being in service for a considerable tine. It wll
be unfair to interfere with his appointnent and service after all these years,

on the ground that he was over-aged when he was appoi nt ed.

4. We, therefore, allow this appeal and set aside the order dated

21.9.2001 allowing the review petition

J
[R V. Raveendran]

J
[G S. Singhvi]

New Del hi ;
February 18, 2009.



