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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Cvil Appeal No. 2129 of 2000

TEK CHAND Appel I ant (s)
VERSUS

STATE OF MADHYA PRADESH Respondent (s)

(Wth appln.(s) for exenption fromfiling OT.)

Wth Gvil Appeal No. 2130 of 2000

Cvil Appeal No. 1716 of 2003
(Wth prayer for interimrelief and office report)

Cvil Appeal Nos.1717 to 1921 of 2003
(Wth prayer for interimrelief)

Date : 13/08/2003 These appeal s were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SHI VARAJ V. PATIL
HON BLE MR JUSTI CE B. N. AGRAVWAL

For Appellant (s)M. V.R Reddy, Sr.Adv.

In CA 2129-30/2000: M. S. K. Ganbhir, Sr. Adv.
H K. Puri, Adv.

Ritu Raj Singh, Adv.

Awani sh Si nha, Adv.

Ani | Shar ma, Adv.

SSSS

In CA 1716-21/2003: M. B.S. Banthi a, Adv.
For Respondent (s)M. D.D. VWyas, Addl . AG ,MP.
M. B.S. Banthia, Adv.

M. WA Nomani, Adv.
M. S.K Agnihotri, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
Heard | earned counsel for the parties from12.20 p.m to 2.35 p. m
G vil Appeal Nos. 2129 of 2000 and 2130 of 2000:
The civil appeals are di sm ssed.

No order as to costs.
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Civil Appeal Nos.1716-1718 and 1720-1721 of 2003:

The civil appeals are all owed.



No order as to costs.
Cvil Appeal No. 1719 of 2003:

The appellants shall take steps to serve the unserved respondents. Dasti service, in addition
, is permtted.

List after service is conplete.

[ T.1. Rajput ][ Shelly Sengupta ]
Court Master Court Master

[ Signed order is placed on the file]

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2129 OF 2000

Tek Chand ... Appel | ant (s)
Ver sus
State of Madhya Pradesh ... Respondent ( s)

Wth G vil Appeal Nos.2130/2000 and 1716-18 & 1720-21/2003

O R D E R

Civil Appeal No. 2129 of 2000:

The defendant in the suit is in appeal in this Court. The respondent-State filed suit claimnng
conpensation and damages of Rs.1,36,000/- with twelve per cent interest for wongful possess
on and user of thirty six acres of Governnment land. The trial court disposed of the suit, par
tly decreeing it. Aggrieved by the said order, the State filed the first appeal before the Hi
gh Court. The High Court allowed the appeal and held that the appellant was |liable to pay dam
ages at the rate of Rupees ten thousand per annum but while doing so, it vacated all the find

ngs with regard to the nature of | ease and observations regarding title.
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M. V.R Reddy, |earned senior counsel appearing for the appellant, contended that the Hi gh Co
urt was not at all justified and right in vacating the findings regarding the nature of |ease,
nanely, that the | ease nade in favour of the defendant-appellant was a perpetual |ease. Lear
ned counsel added that the Hi gh Court vacated the findings w thout any consideration of the ma

terial on record and wi thout any di scussion

Per contra, M. D.D. VWas, |earned Additional Advocate General appearing for the State of Madh
ya Pradesh, made subni ssions supporting the inpugned judgenent.

As can be seen fromthe record that was avail able before the High Court, the High Court, in ou
r view, was right in vacating those findings. The very case of the defendant was that the |ea
se was granted initially for a period of twenty years in favour of the father of the appellant
; the appellant applied for renewal of the lease; it is not disputed that there was not even a
renewal clause in the | ease deed. However, it was sought to be contended that having regard
to the oral evidence and other circunstances, the finding that the | ease was a perpetual |ease
could be sustained. W are not in a position to accept this subm ssion, having regard to the



specific termcontained in the | ease deed and the very foundation of the claimof the appella
nt. Inthis viewof the matter, we do not find any nmerit in the appeal. Consequently, the ap
peal is dismssed but with no order as to costs.
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Cvil Appeal No. 2130 of 2000:

After hearing | earned senior counsel for the appellant and the | earned Additional Advocate Gen
eral for the respondent-State, we are not in a position to find fault with the inpugned judgem
ent. The H gh Court has followed the judgenent of this Court and disposed of the wit petitio
n. Thus, finding no nerit in the appeal, we have to dismiss this appeal. Accordingly, it is
di snmissed but with no order as to costs.

At this stage, the | earned senior counsel appearing on behalf of the appellant subnitted that

the appell ant had been in possession of the land in question from 1951 to 1985 and he has been
inlitigation for a long time. The State Governnent may consider his claimsynpathetically f
or allotnment of sone portion of the land in question; if not possible, sone other small piece

of land. In this viewof the matter, if the appellant makes a representation to the State

Government within a period of six weeks fromdate, the State Governnent shall consider the rep
resentation within a period of three nonths fromthe date of receipt of such representation in
accordance with | aw.

Cvil Appeal Nos.1716-1718 and 1720-1721 of 2000:
Heard the | earned counsel for the appellants-State.

Despite service of notice on the respondents in these appeals, they have chosen to remain unre
pr esent ed.
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The respondents filed suits for declaration and permanent injunction. The trial court rejecte
d the plaints taking a view that the suits were barred under Section 57(2) of the Madhya Prade
sh Land Revenue Code, 1959. The respondents, feeling aggrieved by and not satisfied with the

order passed by the trial court, filed the m scell aneous appeals before the Hi gh Court. The H
igh Court, by a common order, reversed the order of the trial court and held that the suits fi
I ed by the respondents were nai ntai nable. Hence, these appeals by the State.

Learned counsel for the appellants-State contended that the respondents are not at all in poss
ession of the suit land as of today; the suits were not nmaintainable and the trial court was r
ight in holding so. Having regard to the avernents nmade in the plaints, we think it would hav
e been appropriate if the defendants-State was allowed to file the witten statenents and ther
eafter in the light of the pleadings, the trial court should have framed issues, including the
issue as to the jurisdiction of the civil court to try the suits and their nmaintainability.
In this view of the matter, we allow these appeals, set aside the inmpugned order and direct th
e trial court to permt the appellants-State to file witten statenents and in the light of th
e witten statenments that nmay be filed, necessary issues may be framed. It shall be open to t
he trial court to consider the issue of nmaintainability of suits in the civil court and di spos
e them of in accordance with | aw
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We, however, make it clear that all the contentions of the parties are |left open to be raised
before the trial court. The trial court nmay proceed to dispose of the suits uninfluenced by a
ny observations nade in the inpugned order

No order as to costs.

...................... J.
[ SH VARAJ V. PATI L]

...................... J.

[B.N. AGRAVAL]

New Del hi ,
August 13, 2003.



