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UPON hearing the counsel the Court made the follow ng
ORDER

M. Pr ashant Bhusan, | ear ned counsel has dr awn our attention
to a Parliamentary Conmittee Report appeari ng as annexur e P- 26 to
Wit Petition (O No. 316 of 2016 to submi t t hat al t hough t he
Parliamentary Conmittee had r ecommended a scientific st udy on
i mpact of t el econmuni cati on/ nobi |l e t owers and handset s on humans
t hr ough sone reput ed gover nnent organi zati on in a tine bound
pr ogr amme, no such st udy or i nvestigation has been undert aken
despite | apse of nearly t wo and a hal f years. M. P.S. Patwali a,



| ear ned Addi ti onal Solicitor Gener al shal | therefore take

i nstructions whet her t he reconmendat i ons made by t he Parliamentary
Conmittee has been consi der ed and i f SO whet her any st eps as
r ecommended have been t aken. A  copy of t he report of t he
scientific study if any conducted shall be placed on record by him
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M . Bhushan next ar gued t hat even when t he i nternationa
st andar ds prescri bed in many devel oped countries are much hi gher
t han those prescribed by the Department of Tel econmuni cati ons, the
st andar ds prescri bed by t he t he DoT are not bei ng enf orced | eave
al one regul arly nmoni t or ed. He submits t hat a conparison of
i nternational standards with those prescribed by the DoT woul d show
t hat t he I ndi an popul ace is exposed to much hi gher em ssion of
radi ati ons on account of | ow standards fixed by DoT  which t oo are
not bei ng strictly enf or ced. M. Patwalia disputes t hat position
bot h in regard to the I ndi an st andar ds bei ng | ower than the
i nt ernati onal st andar ds as al so t he al | eged I ack of enf or cenent .
He shal | therefore pl ace on record a conparative st at ement of
st andar ds prescri bed internationally by ot her devel oped countries

and t hose sti pul at ed by t he DoT and i ndi cate how and by what
process are the said standards being enforced.

M . Prashant Bhushan al so ar gued t hat there is no agency

currently monitoring the TERM cells whi ch is a part and par cel of
t he DoT and whi ch is supposed to be nmoni t ori ng adher ence to t he
st andar ds prescri bed by DoT. The TERM cells are accor di ng to hi m
hardly nonitoring the enission for enforcenent of the standards and

t hat Gover nnent have | eft adherence to the st andar ds to the

conpani es who are currently self certifying such adherence which is
whol Iy unsatisfactory if not neaningl ess.
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M . P. S. Patwal ia  disputes this assertion al so and submits

that the TERM cells are very nuch functional and are nonitoring the

enf or cenent of t he st andar ds prescri bed by DoT  both on a peri odi c
basi s and randon y. He submits t hat t he TERM cells conpri se
officials of t he DoT  who are actively engaged in nmoni t ori ng t he
enf or cenent of st andar ds. M. Patwalia shall make good t hat

submi ssion by placing on record the conposition of the TERM cel | s

set up in the country and al so i ndicate how many nobile towers are

sai d to be wi t hin t he supervisory jurisdiction of each such TERM
cells and file a statenent indicating the reports subnmitted by the

TERM cells and the action if any taken in case the TERM cel |l s have

found violation of the prescribed standard by the tel econmuni cation

conpani es.

Rel i ance has al so been pl aced by | ear ned counsel for t he

appel | ant upon a report submitted by Conptroll er and Audi t or

General (CAGQ finding fault with the performance of the TERM cells

and indicating that even 10% check which is the bare m ni mum of the

requi r enent has not been carried out in respect of t housand of
t ower s set up by t he t el econmuni cati on conpani es t hr ough out t he
country.

M. Patwalia will do well to respond to the report of the CAG
al so and expl ain as to why t he perf or mance of t he TERM cells has

been f ound to be unsati sfactory and what r enedi al measur es have
been t aken by t he Gover nment to pl ug t he defi ci enci es. The
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staffing pattern of the TERM cells nay al so be indicated to give an
idea as to whet her t he TERM cells have t he required manpower to
carry out the random and regul ar checks for enforcing adherence to
the em ssion standards and whet her they have been equi pped with the
requi site gadgets required for carrying out such tests.
Li st again on 17 th
Cct ober, 2016.
Needf ul shall be done in the meantine.
(Ashok Raj Singh) (Veena Kher a)
Court Master Court Master



