‘. ITEM NO 9 COURT NO. 2 SECTI ON 1|

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).876-877/2004

(From the judgenent and order dated 14/10/2003 in CRLRP No. 416/1999 & CRLRP No. 417/1999

The H GH COURT OF DELHI AT N. DELHI)

STATE FARM CORPN. OF I NDI A LTD. Petitioner(s)
VERSUS
MS. N JJER AGRO FOODS LTD. & ORS. Respondent (s)

(Wth appln(s) for stay and permi ssion to place addl. docunents on record)

(For final disposal)

Date: 21/07/2005 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE Y.K  SABHARWAL
HON BLE MR JUSTI CE B. N. SRI KRI SHNA

HON BLE MR JUSTICE S. H KAPADI A

For Petitioner(s)

M. C. N Sree Kumar, Adv.

For Respondent (s) M. E az Magbool , Adv.
M. S. R Khan, Adv.
M. Nakul Dewan, Adv.

M. Abhi neet Sinha, Adv.

of



M. Ravi nder Agarwal, Adv.

Ms. Anil Katiyar, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.

The appeals are allowed, in terns of the signed order.

(N.  Annapur na) (V. P. Tyagi)

Court Master Court Master

(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NOCS. CF 2005

(Arising out of S.L.P.(Crl.) Nos.876-877/2004)

State Farm Corpn. of India Ltd. ... Appe
I'lant (s)

Ver sus
Ms. Nijjer Agro Foods Ltd. & Os. ... Resp
ondent (s)

ORDER



Leave granted.

Two conplaints under Section 138 of the Negotiable Instruments Act were fil ed

by the appell ant against the respondents. In those conplaints, the Metropolitan Magistrate,

New Del hi issued sunmons to the respondents. An application filed by themfor dropping

the proceedings was dismissed in terns of the order of |earned Magistrate, dated 26th April

1999, holding that "whether the cheques were issued for discharge of debt/liability can
be

deci ded only after recording evi dence. At the stage of summoning the respond
ents court

has j ust to see whet her prima facie case is made out agai nst t he acc
used or not under

Section 133 of t he N I.Act." Furt her, it was hel d, whet her t he responde
nts have made

paynment by way of bank drafts in |ieu of the cheques which are subject matter of conplaints

can al so be deci ded at t he trial and not at t he st age of sunmoni ng
and by way of an

application seeking to drop the crininal conplaint proceedings. Quite strangely the Hi
gh

Court, by i mpugned  j udgnent dat ed 14th Cct ober, 2003, whil e exerci sing rev
i si onal

jurisdiction, exam ned the defence on nerits and allowed the crimnal revision petition filed

by the respondent s and reversed the decision of t he Magi strate  declining
to drop t he

pr oceedi ngs by hol di ng t hat by maki ng paynent of Rs. 40 | acs, t he respo
ndent s had

di scharged their liability. It was no stage to exani ne the defence of the respondents.

Though, at this stage, we are not going into the nmerits, but we may only note
t hat

t he subj ect matter of t he t wo compl ai nts are f our cheques in al | anoun



ting to

Rs. 76, 55, 917. 47 ps. According to the respondents, they nade paynent of Rs.40 lacs by six

bank drafts after the issue of sone of the cheques. Wether the said paynent has been nmade

or it is towards sone of the anpbunts covered by the cheques are all the questions which can

be deci ded only at t he trial of t he conpl ai nt cases under Secti on 138
of t he Negoti abl e

Instruments Act and could not have been nmde the basis of allowing the revision petition

The approach of the High Court is clearly erroneous.

For t he af oresai d reasons, we set asi de t he i mpugned  j udgnen
t of t he Hi gh

Court and restore t he Conpl ai nt Cases No. 111 and 211, dat ed 2nd January,
1997, to be

tried on nmerits in accordance with law. The parties are directed to appear before the Chief

Metropolitan Magistrate on 29th August, 2005 for

appropriate directions.

The appeals are allowed accordingly.

(Y. K. SABHARWAL)

(B.N. SRI KR SHNA)

(S. H. KAPADI A)



New Del hi ,

July 21, 2005.



