Crl.A No. 915 OF 1998

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 915 OF 1998

State of Rajasthan ......... Appel | ant

Ver sus

ORDER

The prosecution case as projected before the trial court is that the respondent herein and the
deceased were | abourers involved in loading sand into a tractor. On 27th of Septenber, 1983 a
t about 11 a.m the prosecution alleges that there was sone altercation between the two conseq
uent to which the respondent herein hit the deceased on the head with a shovel. The deceased w
ho suffered the injury was taken to the hospital and died after 20 days on 17.10.1983. After
i nvestigation a chargesheet under Section 302 IPC was filed by the Investigating Agency before
the | earned Additional Sessions Judge, Nagaur, Rajasthan. |In support of its case the prosecu
tion exam ned several w tnesses who according to it witnessed the incident in question. The m
edi cal evidence al so showed that the deceased had died because of the injuries suffered on his
head.
The defence of the respondent was that when both of them were working and while using the shov
el to load sand into the tractor accidently the deceased cane between the shovel and tractor b
ecause of which he suffered the injuries and the act of causing injuries was not deliberate.
The trial court not accepting the defence convicted the respondent for the of fence puni shable
under Section 302 IPC and inposed sentence for life inprisonment. In appeal filed against the
sai d conviction and sentence by the respondent the High Court after going through the materia
| on record cane to the conclusion that the prosecution case in regard to the incident was no
t consistent and adnittedly there being no ennmity to attack the deceased it accepted the defen
ce case that injury in question nmust have been caused due to accident, was nore probable. In
this process it relied upon the evidence of PW7 who stated that there was no enmty between
the respondent and the deceased, and the incident had taken place while |loading the sand into
tractor when the deceased suffered injuries hence it came to the conclusion that the respond
ent is guilty of an offence punishable under Section 304A | PC and i nposed sentence for a per
i od al ready under gone.
The State of Rajasthan is in appeal before us. Ms. Madhurinma Tatia, |earned counsel for the St
ate seriously contended that fromthe material on record that it is evident that the responden
t had at least committed a crinme under Section 304 Part I1. She pointed out fromthe evidenc
e of other witnesses that there was sone exchange of words between the respondent and the dece
ased before the respondent-accused assaul t ed.
W have heard her arguments and gone through the evidence and nmaterial on record and as obser
ved by the Hi gh Court we notice that there is discrepancy in the evidence of prosecution wtn
esses thenselves as to the genesis of the fight as also in manner in which the injury caused w
e think it is probable as contended by the defence that the injury m ght have been caused by a
ccident. W also notice that all the injuries suffered by the deceased have not been expl ai ne
d by the prosecution. In such circunstances we agree with the High Court that it is not safe t
o rely on the evidence of the eye-w tnesses.
For the reasons stated above, we find no merit in this appeal. The appeal fails and the same i
s di sm ssed

........................ J.
( N. SANTOSH HEGDE )

........................ J.
( B.P. SINGH
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M. V.J. Francis, Adv.
M. Jenis, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Ms. Madhurima Tatia, |earned counsel started her argunments at 2.50 p.m and concluded at 3.
25 p.m
The appeal fails and the sane is dismissed in terns of the signed order.

( PAWAN KUMAR) ( PREM PRAKASH)
COURT MASTER COURT MASTER
(signed order is placed on the file)



