b) I TEM NO 3 COURT NO. 7 SECTION | VB

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).1522/2006
(From the judgenent and order dated 20/12/2005 in OCW No. 9712/2004 of The

H GH COURT COF PUNJAB & HARYANA AT CHANDI GARH)

MUNI Cl PAL CORPCORATI ON, AMRI TSAR Petitioner(s)
VERSUS
FRU T & VEGATABLE MERCHANTS UNI ON( R) &ORS Respondent ( s)

(Wth prayer for interimrelief and office report) (For final disposal)

WTH SLP(C) NO 2050 of 2006

(Wth prayer for interimrelief and office report)

SLP(C) NO 2156 of 2006

(Wth prayer for interimrelief and office report)

SLP(C) No. 2952/2006

(Wth prayer for interimrelief and office report)

SLP(C) No. 2797/ 2006(Wth appln. For permssion to place addl.docunents on record
and with prayer for interimrelief and office report)

SLP(C) No. 7262/ 2006(Wth prayer for interimrelief and office report)

Date: 29/11/2006 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTICE S.B. SI NHA

HON BLE MR JUSTI CE MARKANDEY KATJU
For Petitioner(s) M. A ay Majitha, Adv.

Dr. Kail ash Chand, Adv.

M. R K Kapoor, Adv.

M. MK Verma, Adv.



M. Govi nd Kaushi k, Adv.
M. S.S.Yadav, Adv.

M. Anis Ahned Khan, Adv.

.G E. Vahanvati, Solicitor General

A. Sharan, ASG

M

M

M . Devadatt Kamat, Adv.
M. B.c. Kathia, Adv.
M

s. Anil Katiyar, Adv.
M. Rakesh Dwi vedi, Sr. Adv.
Ms. Ruchi Gour Narul a, Adv.
M. Rajiv Nanda, Adv.

.Rajiv Dutta, Sr. Adv.

M

Ms. MS. Humayuni sa, Adv.

M . Kumar Dushyant singh, Adv.
M

R. Nedunar an, Adv.

.2/ -

State of Punjab Kul di p Si ngh, Adv.
R K. Pandey, Adv.
. Sanj ay Katyal, Adv.

Sanj ay Jain, Adv.

UPON hearing counsel the Court nade the follow ng

ORDER
The question whi ch inter-alia arises for consi deration i
n these
petitions is t he node and manner in whi ch t he restrictions pur ported t

0 have been



i mposed with effect from 11.11.2004 by issuance of an appropriate notification by the

Centr al Gover nnment, if at all, can be wor ked out . Bef ore us, an affida
vi t af firmed by

Lt. Col . G S Bajaj, 99 Field Reginent Co 56 APO has been placed us where
n it was

inter alia averred as under:

"" The inportance of issuing Gazette notification under work of Defence Act,
1903 on 11 Novenber, 2004 not permitting construction within 1000 yards of notified

area cannot be over enphasi zed. The construction i f al | owed woul d i mpi ng
e on the

security of the Amunition Dunp in the foll ow ng manner:

(a) Height of existing structure of private land: In case, existing structures on

private I and are allowed to remai n, t he hei ght of such structures can
al so becomre a

security risk. High rising building will afford anti national elenents a platformto | ook

into the installation, take photo/video of the on going work, as also to bring
ef fective

fire/rocket attach on the Ammunition Dunp.

(b) Di st ance of exi sting structure on private | and: In somne ar
ea the private

| and is | ocat ed in the close proximty to t he def ence installation whi ch
will afford t he
anti nat i onal el ement s an opportunity to carry out forced entry by usi ng

vehi cl es and

ot her neans.

Learned Solicitor General appearing on behalf of the Union of India very fairly

submitted t hat t he matt er requires application of m nd on t he part of
t he Genera

O ficer Conmandi ng, Di strict Antitsar in terns of Section 7 of t he (The)
Wor ks of

Def ence Act, 1903 and in particular clause b(i) therof.



It is stated that an appropriate orderby the said authority shall be passed

within six weeks. Put up after six weeks.

(Meenu Set hi) (Pushap Lata Bhardwaj)

Court Master Court Master



