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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 5063 OF 2007

PRAGATI SHEEL SAMOOHI K KRI SHI SAM Tl LTD. Appel I ant (s)
VERSUS
STATE OF U. P & ORS. Respondent ( s)

(Wth appln(s) for exenption fromfiling OT.,pernmission to file
addi ti onal docunments and prayer for interimrelief and office
report)

Date: 07/12/2010 This Appeal was called on for hearing today.
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HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
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Ni | akant a Nayak, Adv.
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S.R Singh, Sr. Adv.
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T.N. Singh, Adv.

Manoj Dwivedi, Adv.

Vandana M shra, Adv.

Ashut osh Sharma, Adv.

Avneet Shukl a, Adv.for
Gunnam Venkat eswar a Rao, Adv.

Pranod Swarup, Sr. Adv.
Aneet Singh, Adv.

Par eena Swar up, Adv.for
Praveen Swarup , Adv

Vi kram Mahaj an, Sr. Adv.
Mukul Kumar, Adv. for
M. R C Kaushik, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER
The Appeal is dism ssed. Parties shall bear their
own costs.
(Parveen Kr. Chaw a) ( I'ndu Satija)

Court Master Court Master



[signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5063 CF 2007

Pragati sheel Sanpohi k Kri shi

Sanmiti Limted .. Appel | ant
ver sus
State of U P. & Ohers .. Respondent s
ORDER

Thi s Appeal has been filed agai nst t he i mpugned
j udgnent and order dated 12th Decenber, 2006 passed by the
Al'l ahabad Hi gh Court in Special Appeal No. 894 of 1997

The facts have been set out in the inpugned judgnent
and hence we are not repeating t he same here except
wher ever necessary.

Thi s case ari ses out of t he pr oceedi ngs under
Section 154(2) and 167(2) of the U P.Zani ndari Aboilition
and Land Reforns Act, 1950 (hereinafter referred to as 'the
Act’).

Havi ng heard | ear ned counsel for t he parties at
I ength and havi ng carefully gone t hr ough t he i mpugned
judgnent, we entirely agree with the reasoning given by the
H gh Court. In support of its contentions, the appellant
has mainly relied on the decision of the Al ahabad Hi gh
Court in t he case of Kast oori Sanyukt Sahkar i Krish
Samiti Ltd. vs. State of U P. whi ch has been confirnmed by

this Court in Civil Appeal No. 1618 of 1990.
In our view, this decision is clearly
2.
di stingui shable fromthe present case because in Kastoori’s
case, the menbers originally owned the | and belonging to
themand | ater on they pooled in their land to forma
corporative society and thus they are entitled to get the

benefit of the first proviso to Section 154 of the Act,



whereas in the case in hand, the menbers of the corporative
society only pooled in noney, and not land as it did not
belong to themoriginally. However, in Kastoori’'s case, the
menbers originally owned the |and. Hence, in the case in
hand, the appellant is not entitled to the benefit of the
proviso to Section 154 of the Act.

For the reasons given above, this appeal fails and

is dismssed. Parties shall bear their own costs.

NEW DELHI ; J.
DECEMBER 07, 2010 [ GYAN SUDHA M SRA]



