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Petition(s) for Special Leave to Appeal (Civil) No(s).4510/2007

(From the judgenent and order dated 09/10/2006 in WP No. 3929/2004 of The H GH COURT OF
KARNATAKA AT BANGALORE)

JAGADI SH KUMAR JAIN & ORS. Petitioner(s)
VERSUS

VENARAM Respondent ( s)

(Wth prayer for interimrelief and office report )

Date: 25/07/2008 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE DALVEER BHANDAR
HON BLE MR JUSTI CE HARJI T SI NGH BEDI

For Petitioner(s)
M. R P. Vadhwani, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Heard | earned counsel for the petitioner

The petitioners are plaintiffs in a suit pending before the tria
court. One witness was exanined on the side of the plaintiffs. The w tness was
pr esent for cross-exam nation and the counsel for the defendant sought
adj ournment and before the witness could agai n appear for exam nation, he
passed away.

By its order the trial court then held that the exam nation-in-ch

i ef
is to be expunged fromthe records.
-2-

The sane was chal | enged by petitioners herein before the High Court in revision
The Revisional Court affirmed that order

The counsel for the petitioners points out, that because of the
directions to expunge the entire chief-examnmination of the deceased w tness which
is already on record and the plaintiff is unable to make use of the same for any
ot her purpose, as perm ssible under |aw. W have not considered that aspects on
merit, but |eave open the sane to be considered by the trial court and the
interesting parties would be certainly entitled to raise their objections in case the
plaintiff would like to use the testinony of the deceased w tness for any purpose
adm ssi bl e under |aw. Therefore, the expunging the testinony of the w tness who
had been exam ned only in chief examnation is partly set aside.

In view of the facts and circunstances of the case we direct that
the trial court nmay consider the deposition already on record in accordance with
the provisions of Evidence Act to the extent pernissible under |aw

This order is being passed w thout hearing the respondents, as he
i s being given opportunity to raise objections before the trial court. If fee
aggrieved by this order he would be at liberty to seek review of this order.

Wth the above observation, the special |eave petition is disposed
of .
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