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(For judgnent)

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS

C. A. No. 1240/ 2005

PHOOL PATTI AND ANR Appel | ant (s)
VERSUS
RAM SI NGH ( DEAD) THROUGH LRS. & ANR Respondent (s)

Date : 31/03/2009 The nmatter was called on for Judgnent today.

For Appellant (s) M. Rutw k Panda, Adv.

For Respondent (s) M. N dhesh Gupta, Sr.Adv.
M. S.K. Bansal, Adv.
Ms. Savitri Bansal, Adv.
Dr. Kail ash Chand, Adv.

M. Ashok Kunmar Sharma, Adv.

Hon' bl e M. Justice Markandey Katju pronounced the judgnent of
the Bench conprising His Lordship and Hon' ble M. Justice Asok Kumar
Gangul y.

The matter should be considered by a | arger Bench of this Court.

Let the papers be laid before Hon' ble the Chief Justice of India for
constituting a larger Bench for interpreting the exception in clause (vi) of
Section 17(2) of the Registration Act.

(Anand Si ngh) (Pawan Kunar)
Assi stant Regi strar Court Master
( signed reportable judgnment is placed on the file)
REPORTABLE
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 1240 OF 2005

Phool Patti & Anr. .. Appel I ant (s)
- Ver sus-
Ram Si ngh (Dead) through Lrs. & Anr. .. Respondent (5s)
JUDGVENT

MARKANDEY KATJU, J.



1. Thi s appeal by special |eave has been filed against the inmpugned
j udgnent of the Punjab and Haryana Hi gh Court dated 22.10.2003 in Regul ar

Second Appeal No.2176 of 1985.

2. Heard | earned counsel for the parties and perused the record.

3. The appellants are the daughters of one Bhagwana. They along with one
Shobha Ramfiled Civil Suit No.234 of 1982 against the respondents chall engi ng

the decree in Civil Suit No.630 of 1980 regarding certain |and and a house filed by
Ram Si ngh agai nst Bhagwana on the ground that the said suit was a collusive suit

and hence the decree was illegal and void. Accordingly the prayer in Gvil Suit
No. 234 of 1982 filed by the appellants was to set aside the decree in Cvil Suit

No. 630 of 1980. The trial court on 31.5.1983 decreed Civil Suit No.234 of 1982 and
set aside the judgnment and decree dated 24.11.1980 in Cvil Suit No.630 of 1980 on
the ground that the same was col |l usive. However, in the first appeal under Section
96 C.P.C. the learned Additional District and Sessions Judge, Sonepat allowed the
appeal and set aside the judgnment of the trial court and dism ssed the suit by his

j udgnent dated 21.3.1985.

4. Aggri eved agai nst the judgnent of the |learned Additional District and
Sessi ons Judge dated 21.3.1985 the appellants filed a second appeal before the
H gh Court which was disnissed by the inpugned judgnment dated 22.10.2003.

Hence this appeal by special |eave.

5. The finding of the First Appellate Court that the judgnment and decree

dated 24.11.1980 in Civil Suit No.630 of 1980 was not collusive is a finding of fact.
It may be noted that Bhagwana who was the defendant in the said CGvil Suit No.630

of 1980 was alive when the Suit No.18 of 1982 was filed and he had supported the

j udgnent and decree dated 24.11.1980 in GCivil Suit No.630 of 1980 by giving his

evi dence on oath as DW2.

6. On the other hand the appellants did not appear at any stage of the trial
of the suit being No. 234 of 1982 before the trial court to stake or affirmor claim

any right in the disputed |and.



7. It has conme in evidence that Bhagwana was residing with the

respondents for the | ast several years and Bhagwana treated the respondent as
his real son. As regards the appellants who are daughters of Bhagwana, they had

been married | ong back, and had left for their maternal home, and hence
Bhagwana was living with the respondent al one. Bhagwana is said to have had
great love and affection for the respondent. There was a fanily arrangenent in

whi ch the disputed property fell exclusively to the respondent.

9. Since the consent decree dated 24.11.1980 had been held by the First
Appel late Court to be not collusive, the High Court in our opinion rightly refused to

interfere with that findings of fact.

10. It was then urged by the | earned counsel for the appellant that there was

viol ation of the Section 17 of the Registration Act, 1908.

11. In this connection, it my be noted that Section 17(2)(vi) of the
Regi stration Act states that "nothing in clauses (b) and (c) of sub-section(1l) of
Section 17 applies to :
"any decree or order of a Court except a decree or order expressed to be
made on a conprom se and conprising i movabl e property other than

that which is the subject-matter of the suit or proceeding."”

(enphasi s suppl i ed)

12. In our opinion the exception nentioned in Section 17(2)(vi) neans that if

a suit is filed by the plaintiff in respect of property A then a decree in that suit in
respect of immovable property B (which was not the subject-matter of the suit at

all) will require registration. This is the view taken by this Court in K

Raghunandan & Ors. vs. Ali Hussain Sabir & Ors. 2008(9) Scal e 215.
13. However, a different view was taken by this Court in Bhoop Singh vs

Ram Si ngh Maj or 1995(5) SCC 709 in which it is stated that
. We woul d think that the exception engrafted is neant to cover that
decree or order of a court, including a decree or order expressed to be
made on a conpronise, which declares the pre-existing right and does not
by itself create newright, title or interest in praesenti in imovable
property of the value of Rs.100 or upwards................. "

(enphasi s suppl i ed)

14. In our opinion there seens to be inconsistency between the decisions of



this Court in Bhoop Singh's case (supra) and K Raghunandan’s case (supra) in so

far as the interpretation to the exception in clause (vi) of Section 17(2) of the

Regi stration Act is concerned. Prina facie it seens to us that the decision in

Bhoop Singh’s case (supra) does not |lay down the correct |aw since Section 17(2)

(vi) on its plain reading has nothing to do with any pre existing right. Al that
seenms to have been stated therein is that if a decree is passed regardi ng sone

i movabl e property which is not a subject-matter of the suit then it will require
registration. As already explained above, if a suit is filed in respect of property A
but the decree is in respect of immvable property B, then the decree so far as it
relates to i mmovabl e property B will require registration. This seens to be the

pl ai n neani ng of clause (vi) of Section 17(2) of the Registration Act.

15. It is a well settled principle of interpretation that the Court cannot add
words to the statute or change its | anguage, particularly when on a plain reading

the meaning seens to be clear. Since there is no nention of any pre- existing

right in the exception in clause (vi) we have found it difficult to accept the views in

Bhoop Singh’s case (supra).
16. It seenms that there is inconsistency in the decisions of this Court in

Bhoop Singh’'s case (supra) and K. Raghunandan’s case (supra), and since we are
finding it difficult to agree with the decision of this Court in Bhoop Singh’ s case

(supra), the matter should be considered by a | arger Bench of this Court.

17. Let the papers be |l aid before Hon’ ble the Chief Justice of India for
constituting a |l arger Bench for interpreting the exception in clause (vi) of Section

17(2) of the Registration Act.

(Asok Kumar Gangul y)
New Del hi
31st March, 2009



