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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 5130 OF 2005

A Rama Rao & Os. ... Appel l ants

VERSUS

Raghu Nath Patnaik & O's. ... Respondent s
ORDER

Havi ng heard the | earned counsel for the parties and after
goi ng through the inpugned Judgnment and al so the order of remand
passed by this Court by keeping the appeal pending in this Court,
we are of the view that the conclusion arrived at by the High
Court on the question of service of notice having been refused by
t he def endant s/ appellants was correctly arrived at and there is no
need to interfere with such finding of the H gh Court in the
exerci se of our di scretionary power under Article 136 of
Consti tution. So far as the question of Stanp Duty is concerned,
we are of the viewthat in a suit for specific perfornmance based
on t he application for agr eenent for sal e, no St amp Duty
required to be paid under Section 2 (14) of the Indian Stanp Act,
in view of t he fact that the amendnment nmade in the rel evant
statute would not be applicable in the present case. So far as the
submi ssi on of M. Bhagat , | ear ned seni or counsel for
appel lant, on grant of decree under Section 20 of the Specific
Relief Act is concerned, we are not in a position to permt M.

Bhagat to argue such question when there was no foundation of the
2

argunent what soever before the two Courts bel ow No ot her point
was raised by the | earned counsel for the parties.
We do not find any nerit in this appeal. Therefore, the

appeal is dism ssed. There will be no order as to costs.

[ Tarun Chatterjee]
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New Del hi; J.

Cct ober 22, 2009. [Dr. B.S. Chauhan]
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Dat e: 22/10/ 2009 This Appeal was called on for hearing today.
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HON BLE MR JUSTI CE TARUN CHATTERJEE
HON BLE DR JUSTI CE B. S. CHAUHAN

For Appellant(s) M. Vinoo Bhagat, Adv.

. Rutwi k Panda, Adv.
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M

M. M C. Dhingra, Adv.

M . Gaur av Dhi ngra, Adv.
M

Sanj ay Jai n, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
The appeal is dismssed in terns of the signed order. There
will be no order as to costs.
(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master

( Signed order is placed on the file )



