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UPON hearing counsel the Court nade the foll ow ng
ORDER

We have heard | earned counsel for the parties in | A No.7 of
2007.

In this application the follow ng prayers have been nade:
a) permit the Appellant to treat as withdrawn, the
schene for absorption of the workmen set out in the
additional affidavit dated 14.02.2001;

b) pernmit the Appellant to substitute in place of
t he schene aforesaid the Menor andum of
under st andi ng & Goodwi | | Package Scheme dat ed
24.01. 2007 for consideration of the remaining 106
wor kmen out of 290 contract | abour worknmen and for
adj udi cation of the appeal in the light of this package;
D 2:

c) pass an order for deleting the nane of 176
wor kmen as detailed in Annexure A-3 fromthe |ist of
menbers of respondent uni on com ng under the
operation of the final judgnent of this Hon'ble Court
in the above naned appeal ; and

d) in case the renai ni ng worknen are not

agreeabl e to accept the Package aforesaid, then permnit
the appellant to stop the nonthly paynent, on
undertaking that if the appeal is decided agai nst the
appel lant, it would pay these workers such sunms as
may be directed by the Court and on such ternms as may
be consi dered appropri ate,



e) pass any other or further order as may be
deenmed fit and proper in the interest of justice."

Fromthe record it is clear that the judgnent inpugned in the
present appeal is dated Decenber 24, 1999. The substantial period is,
therefore over so far as the said judgnment is concerned. It is also clear
that initially the notice was issued and after hearing the parties |eave
was granted by this Court on 27/7/2001. On the facts and in the
circunstances of the case, in our opinion, it would be appropriate if the
Registry is directed to place the main matter for final hearing
i Mmediately after Diwali Holidays in an appropriate Court.

We may add at this stage that M. Harish N. Salve | earned
seni or counsel appearing on behalf of the applicant invited out
attention to an affidavit inreply filed in|l.A No.7 to paragraph 'H of
the application which reads as thus:

"However, on 27.4.2001 the said schene cane
up for consideration before a Bench consisting of
Hon’ ble M. Justice S.P. Bharucha and Hon ble M.
Justice Y.K Sabharwal and their Lordshi ps w thout
| ooki ng at the suggestion for corrections/nodification
and hearing the respondents were pleased to grant |eave
to appeal to the appellants.”

HCH

In our opinion, it would not be appropriate on the part of any
party to make such observations. The | earned counsel for the
respondent No.1 states that the respondent No.1 unconditionally
wi t hdraws the above observations. Hence such paragraph is ordered to
be del et ed.

So far as this I.A No.7 is concerned, we are not passing any
order in view of the order we have al ready passed. Let the appeal be
pl aced for hearing. The I.A No.7 will also be considered at the time of
the hearing of the appeal
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