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For Respondent (s)M. Akhilesh Kumar Pandey, Adv.
Devendra Prasad, Adv.
Ashok Kumar Pandey, Adv.

Kumar Raj esh Singh, Adv.
B. B. Si ngh, Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER
Heard | earned counsel for the parties from10.30 a.m to 11.20 a.m
The civil appeal is disposed of.

No costs.

[ T.1. Rajput ][ Shelly Sengupta ]
Court Master Court Master

[ Signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4173 OF 1998

Ram Nar ai n Shar ma ... Appel | ant (s)



Ver sus

State of Bihar & Os. ... Respondent (s)

O R D E R

Respondents 4 to 45 herein filed a joint application before the Deputy Coll ector Land Reforns

[for short, ‘D.C.L.R '] under Section 48-E of the Bihar Tenancy Act, 1885 [for short, ‘the Act
"] claimng to be the Bataidars over several plots with cultivating possession since twenty f
ive years and that the appellant-landl ord was threatening to di spossess themfromtheir respec
tive | ands. The D.C.L.R, after examning the application in the Iight of the material place
d before him found that there was no prima facie case to initiate the proceedi ngs under Secti
on 48-E of the Act and in that view of the natter, he disnissed the application. Respondents

4 to 45, aggrieved by the said order, approached the Collector by filing an appeal. The Colle
ctor found that the D.C.L.R passed the order without any |ocal inspection and w thout any rec
omendation of the Advisory Board and in that view, renitted the case to the
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D.C.L.R for hearing afresh and passing orders in accordance with |aw. The appellant-I|andlord
filed a wit petition before the High Court challenging the order passed by the Collector. A
| earned Single Judge of the High Court allowed the wit petition and set aside the orders pas

sed by the Collector as well as the D.C.L.R  The learned Single Judge was of the view that th

e appeal filed by Respondents 4 to 45 was not maintainable, but at the sanme tinme, he found tha

t the order passed by the D.C.L.R was equally bad. The wit appeal filed against the order o

f the learned Single Judge was al so dismi ssed. Hence, this appeal by the | andl ord.

The | earned counsel for the appellant contended that the | earned Single Judge of the H gh Cour

t was not justified in setting aside the original order passed by the D.C.L.R w thout examni ni

ng its correctness on nerits; the DDC.L.R only considered prima facie as to whether the proce

edi ngs should be initiated under Section 48-E of the Act or not; it was not that he adjudicate

d on going deep into the nerits of the contentions of the parties.

Per contra, |earned counsel for Respondents 4 to 45 urged that the D.C.L.R exceeded his juris

diction in passing the order dismssing the application filed by the said respondents; as can

be seen fromthe order of the D.C. L.R that he has considered the respective contentions of th

e parties after issuing notice and after hearing them that too, going deep into the matter in
appreciating the evidence as if he was deciding the main dispute finally. According
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to the |l earned counsel, the High Court was justified in holding that the order passed by the D
.C.L.R was not valid and the Division Bench of the H gh Court rightly confirmed the said orde
r
Havi ng perused the order passed by the DDC.L.R, we find that he has considered the respective
contentions in detail and has exani ned the evidence and recorded a finding thereon. In our v
iew, for the purpose of initiating proceedings, it was not required to be done. The Collector
, in the order passed in appeal filed by Respondents 4 to 45, remanded the case to the D.C L.R
for passing a fresh order. Wile doing so, he found that no | ocal inspection was done and
the DDC.L.R did not refer the matter to the Board, as required under Section 48-E of the Act.
The | earned Single Judge of the H gh Court, though found that the appeal filed by Respondent
s 4 to 45 was not nmintainabl e, set aside the original order passed by the D.C.L.R without ex
am ni ng whet her the original order passed could be sustained having regard to the reasons reco
rded therein. The learned Single Judge did not al so exam ne whether the consideration by the
D.CL. R was prima facie made or it was made in the nature of a regular enquiry. The Division
Bench of the Hi gh Court did not examine the matter in any greater detail, except affirmng th
e order passed by the | earned Single Judge. The proceedings were initiated in the year 1991
Having regard to the facts and circunstances of the case and | ooking to the reasons recorded
in the order of the DDC.L.R, we are of the view that it is appropriate that the matter is
pl aced
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before the Board by the D.C.L. R, as contenpl ated under Section 48-E of the Act, and the Board
shal | exam ne the same in accordance with law, after affording opportunity of hearing to both
the parties. W do not think it necessary to direct the DC.L.R to exam ne afresh whether t
o initiate proceedings or not. Since the matter is pending since 1991, we direct the D.C.L.R
to refer the matter to the Board within a period of two weeks fromthe date of the receipt of
the copy of this order and the Board shall pass orders in accordance with law within a period
of three nonths fromthe date of receipt of the order of reference by the Collector.

We, however, make it clear that all the contentions of the parties are |eft open to be urged b
efore the Board or the DDC L.R, as the case may be.

The civil appeal is, accordingly, disposed of.

No costs.

...................... J.
[ SH VARAJ V. PATI L]

...................... J.
[D.M DHARVADHI KARI |

New Del hi ,
July 22, 2003.



