%WTEMNO1 COURT NO. 3 SECTI ONII

SUWPREMECOURTO-FIT NDI A
RECORDO-FPROCCEEDI NGS

Petition(s) for Special Leave to Appeal (Cl) No(s).1 27 3/ 2006
(From the judgenent and order dated 0 9/ 09/ 2005inWPNo. 16080/ 2005

of The
HGH CORTOF APATHYHDERABAD)

PRI NCI PALSECRETARYTOGWNI.OF AP&ANR. Petitioner(s)
VERSUS
N FAl RQZ KHA N & ANR Respondent ( s)

(Wth appln(s) for stay and exenption fromfiling c¢c/c of the inpugned order and
office report) (for final disposal)

Date: 19/ 02/ 200 8 This Petition was called on for hearing today.

CORA M :
HONB L EMR JUST I CE ASHO K BHA N
HONBLEM JUSTI CEJM PANCHAL
For Petitioner(s) Ms.D. Bha r athi Reddy, Adv.
For Respondent (s) M. C. V. Subba Rao, Adv.for
(ua) M. B. Krishn a Pr a s a d, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
Leave granted.
The Appeal is dism ssed.
(Parveen Kr.Ch aw a) (Kanwal Si ngh)
Court Master Court Master
[ Signed Order is placed on the Fil €]
INTHE SUP RE ME COURT OF | NDI A
CRMI NALAPPELLATEJURI SDI CTI ON
CRMI NALAPPEALNO3400-2008
(Arising out of SL P (Crl.) No.1 27 3/ 2006)
P rincipal Secretary to Govt. of A P.& Anr. .. Appel l ants
ver sus
N.Fa i roz Kha n & Anot her .. Respondent s

ORDER

Leave granted.



Bhathur u s a ma n Shei k, the detenu and brother in | aw of

respondent No.1, was arrested on 3 0 th

Cctober, 2 0 0 4 at the airport
on the ground that he was indulging in the snuggling activities. An
order of detention was passed on 2 2 nd

Novenber, 2 0 0 4 by the

P rincipal Secretary to the Governnent of Andhra P r adesh in exercise
of the powers conferred by Section 3 (1) of the Conservation of
For ei gn Exchange and Prevention of Srmuggl i ng Activities Act,
197 4 ( as anended), (for short "the Act’) for a period of one year (the
maxi mu m period provided under the Act) fromthe date of passing of
the sai d order.

In a Habeas Corpus Petition filed by the brother in | aw of the
detenu, the High Court, relying upon a judgnent of this Court in the

case of Raj es h @l ati v. Gover nment of NCT of Del hi & A not her

reportedin(2002) 7SCC129, has held that since the passport

of

the detenu had been sei zed

SL P(Crl.) 1273/ 06 .... Contd.
-2 -

by the detaining authority, it is unlikely that the detenu could c
arry

on with the smuggling activities. Accordingly, the High Court allowed

the wit petition and quashed the detention order. It is als
0 not

di sputed by the counsel for the appellants that the detenu had al ready
remai ned under detention for a period of nine and half nonths

approxi mately out of the maximu m period of one year, as provided
under the Act.

Respondent No.1 is not present despite service.

Keeping in view the facts and circunstances of the case and
the judgnent of this Court in the case of Raj es h @l at i (supr a) , we
are of the opinion that a case for interference is not nmade out.
However, we nmake it clear that the inpugned order of the H gh Court
is confined to the facts of the present case and this shall not be taken

as a precedent in future.
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The Appeal is dism ssed accordingly.
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