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S Srinivasan Appel | ant ('s)
VERSUS
Nar asi mha Nayaka and ot hers Respondent ( s)
(with office report)

DATE: 5-2-2003 These matters were called on for hearing today. @@
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CORAM :
HON BLE MRS. JUSTI CE K. G BALAKRI SHNAN
HON BLE MR JUSTICE P. VENKATARAMA REDDI
For Appellant (s) : M. S Sadasiva Reddy, Adv. for

Ms. S Usha Reddy, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
O R D E R@@

The appeals are dismissed in terms of the signed order
with no order as to costs.

. SP1
(D. L. Chugh) (Veera Verm)
Court Master Court Master
Signed order is placed on the file
. PA
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NOS. 3342-3345 OF 1997
S. Srinivasan & .. Appel | ant
VS.
Nar asi mha Nayaka & O's. & .. Respondents
ORDER

Respondent Nos. 1 to 4 were allotted sone |ands by the Governnent
under the provisions of the Mysore Land Revenue (Amendnent) Rules, 1960.



Rule 43(G thereof provi ded that where the grant of the land is nmade free of

cost or at a price which is less than the full market value, the grant shall be
subject to the condition that the |land shall not be alienated for a period of 15
years fromthe date of the grantee taking possession of the land after the grant.
The respondents 1 to 4 belonged to 'Nayaka' caste, which was included as one

of the castes in the list of Scheduled Tribes notified under the Presidential Order.
The appel |l ant herein, by two docunents, purchased the lands in question from

the respondents. The Karnataka State Legi sl ature passed an enact nent,

nanel y, the Karnataka Schedul ed Castes and Schedul ed Tri bes (Prohibition of

Transfer of Certain Lands) Act, 1978 (Act 2 of 79) [for short, "the Act"], which
came into force on 1.1.1979. This Act was enacted to protect the interests of the
Schedul ed Castes and Schedul ed Tri bes who had been granted | and by the

Government. It was noticed that in spite of the 'non-alienation’ clause contained
in the grant, the nmenbers of the Schedul ed Castes and Schedul ed Tribes were

being exploited due to their ignorance and proverty, by persons belonging to the

af fluent and powerful sections who obtained sales or nortgages either for a

nom nal consideration or for no consideration at all. Under Section 4 of the Act,
alienations effected in contravention of the terns of the grant wer e decl ared
null and void and it was provided that no right, title or interest in such |land shal
be conveyed nor be deenmed ever to have been conveyed by such transfer.

The appel |l ant herein received notice fromthe Assistant Conmi ssioner
all eging that the alienations in favour of the appellant were in contravention of
Section 4 of the Act and the land is to be returned to Respondent Nos. 1 to 4.
The appellant filed objections, but the Assistant Conmissioner held that the |and
was liable to be surrendered to Respondent Nos. 1 to 4. The appellant filed an
appeal before the Deputy Conmi ssioner, challenging this order and the appea
was di snmi ssed by the Deputy Conmi ssioner. The appellant then filed a Wit
Petition before the High Court of Karnataka and the Wit Petition ended in

di snmissal. Thereafter, the appellant filed a Wit Appeal before the Division
Bench and that al so was di sm ssed. Hence this appeal by way of Speci al
Leave.

We heard | earned Counsel for the appellant. The main contention urged
by the appellant’s counsel is that these respondents bel onged to ' Nayaka' caste,
which was included in the Iist of Scheduled Tribes only in the year 1976 and at
the tinme of grant of land made in the year 1963, they were not nenbers of the
Schedul ed Tribes. It is argued, therefore, that Section 4 of the Act has no
appl i cation. The further argunent of appellant’s counsel is that at the tine of
grant of land by the Governnent, the grantee should be a nenber of the
Schedul ed Caste and subsequent inclusion of that caste in the list of Schedul ed
Tribes is not sufficient to attract Section 4 of the Act. Section 4 of the Act reads
as follows: -

"4. Prohibition of transfer of granted |ands (1) Notwi thstanding
anything in any law, agreenent, contract or instrunent, any

transfer of granted | and nmade either before or after the

conmmencenent of this Act, in contravention of the ternms of the

grant of such land or the law providing for such grant, or sub-
section (2) shall be null and void and no right, title or interest in
such land shall be conveyed or be deened ever to have conveyed

by such transfer.

(2) No person shall, after the commencenent of this Act, transfer or
acquire by transfer any granted | and wi thout the previous
perm ssion of the Governnent

(3) The provisions of sub-sections (1) and (2) shall apply also to the
sale of any land in execution of a decree or order of a Civil Court or
of any award or order of any other authority."

It is significant to note that Section 4 states that it would apply to any
transfer of granted | and made either before or after the comrencenent of the
Act. Therefore, it is clear that the alienation by the grantee need not necessarily
be after the comencenent of the Act. The term’ Granted Land’ has al so been
defined in Section 3(1)(b) of the Act, as under

"Granted Land" means any land granted by the Governnment to a
person bel onging to any of the Schedul ed castes or the Schedul ed



Tribes and includes land allotted or granted to such person under
the relevant law for the tinme being in force relating to agrarian
reforms or land ceilings or abolition of inans, other than that
relating to hereditary offices or rights and the word "G anted" shal
be construed accordingly.

Adm ttedly, Respondent Nos. 1 to 4 were nenbers of the Schedul ed

Tri be when notice under Section 4 was issued by the Assistant Comm ssioner. It
is also to be noted that the 'Nayaka' caste was included in the list of Schedul ed
Tribes even in the Presidential Notification issued in 1950. Itemno. 13 in Part
VI || -Karnataka of the Constitution (Schedul ed Tribes) Oder, 1950 nentioned

about ' Nai kda or Nayaka, including Cholival a Nayaka, Kapadi a Nayaka, Mdta

Nayaka and Nana Nayaka’ communiti es. But in that notification, it was

mentioned that as regards sone of the comunities, including these

communities, the notification would apply only to districts of Bel gaum Bijapur
Dharwar and Kanar a.

Similar plea was raised before the Division Bench of the Karnataka Hi gh
Court in S. V. Krishnappa and Os. Vs. State of Karnataka and Os.
(K. L.C. 1982 (2) 339). The contention raised therein was that since clause (d)
of Section 3 of the Act defines the term’the schedul ed castes and schedul ed
tribes’ as having the nmeani ngs respectively assigned to them under the
Constitution, the provisions of the Act have no application to alienations of
granted | ands made prior to the commencenent of the Constitution. It was
argued that the concept of the schedul ed castes and the schedul ed tribes came
into existence only under the Constitution and hence the Act could not have
intended to invalidate alienations of |ands that took place prior to 26.1.1950. This
plea was rejected by the Court and it was observed as under

" It is true that the ternms 'the schedul ed castes’ and 'the
scheul ed tribes’ occurring in the Act, have the neani ngs assi gned
to themin the Constitution. That does not nmean that castes and
tribes which are included in the list of schedul ed castes and
schedul ed tribes under the Constitution, did not exist prior to the
comencenent of the Constitution. Mst of those castes and

tri bes were known as Depressed Cl asses, Harijans, Tribal people

and Grijans. |If the Governnment had granted a |land to any person
belonging to a caste or a tribe which, after the advent of the
Constitution, came to be included in the list of Schedul ed Castes or
the list of Scheduled Tribes, there is no reason why such | and
shoul d not be regarded as coming within the anbit of the term
"granted lands’ as defined in clause (b) of Section 3. There is also
no reason why the provisions of the Act should not apply to such

| ands. Thus, we have no hesitation in rejecting the contention of
Shri Shivashankar Bhat that alienations of lands granted prior to
26.1.1950 cannot be invalidated under the Act nor can such | ands

be resuned. "

Even if it is assuned that these respondents becane nenbers of the
Schedul ed Tri be subsequent to the grant of land, the Act is applicable. The
definition of 'granted | and’ cannot be given a restricted nmeaning so as to apply
only to the grants made to those who are constitutionally recogni zed as
Schedul ed Castes and Schedul ed Tribes on the date of grant. Therefore, the
pl ea raised by the appellant is not sustainable and the appeals are without nerit
and the same are disnmissed with no order as to costs.

The Counsel for the appellant |astly contended that the appellant has
effected i nprovenents in the property after the purchase and on resunption of
the I and by the concerned authority, the appellant should be paid reasonabl e
compensation for the same. W |leave this question for consideration of the
concerned authority that if any such claimis nmade by the appellant, the sane
shal | be di sposed of in accordance with | aw.
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