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I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO 334 OF 2008
( @PECI AL LEAVE PETITION (CRL.)NO 1772 OF 2004)

LAXNVAN Appel I ant (s)
VERSUS
STATE CF M P. & ANR Respondent ( s)
ORDER
1. Leave granted. Del ay condoned.
2. Heard | earned counsel for the appellant and counsel for the State.
3. The appellant was tried by the Special Judge, Gnalior (MP.) for offences

puni shabl e under Section 354 |.P.C. and Section 3(1)(11) of the Schedul ed Castes &

Schedul ed Tribes (Prevention of Atrocities) Act and was sentenced to undergo siXx

mont hs rigorous inprisonment with a fine of Rs.300/-. The case agai nst the

appel l ant was that he caught hold of the hands of the Prosecutrix (PW1). who

2

bel onged to a Schedul e Caste, kissed her and fondl ed her.

4, Learned counsel for the appellant subnitted that the Prosecutrix was not a

menber of Schedul ed Caste. He has produced the order issued by the District

Col l ector, Gmalior to

the effect that Maruti Rao (father of the prosecutrix -PW2) was not a nmenber of



Schedul ed Caste and the Caste Certificate issued in his favour was cancel |l ed.

5. The | earned Counsel for the State submitted that PW1 and PW2 gave

evi dence that they belonged to Schedul ed Caste and that was not controverted at

the tine when they were exani ned. It is quite possible that the appellant al so

assuned that PW1 and 2 to be nenbers of a Schedul ed Caste in view of the then

certificate but later came to know that the prosecutrix was not a nenber of a

Schedul ed Caste. Therefore, the offence under Section 3(1)(11) is not sustainable.

What renmins proved is only the offence under Section 354 |.P.C. relating to

outragi ng of nodesty.

6. The appell ant was hardly 18 years of age when the incident occurred. He has

under gone i nprisonnent for a period of 15 days. Having regard to the facts and

circunstances, the age of the prosecutrix and the accused, we are of the view that

the sentence of inprisonnent for six nonths should be nodified to what is already

under gone by the appell ant subject, however, to increase in the fine inposed, from

Rs. 300/- to Rs.10,000/-. The appellant shall deposit the fine of Rs.10,000/- before

the Special Judge, Gmalior within a period of a nmonth failing which the appellant
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shal | undergo further inprisonnent for a period of three nonths. The said
5
fine anount shall be paid to Prosecutrix by the Special Judge.

The appeal is disposed of accordingly.

(R V. RAVEENDRAN)
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Petition(s) for Special Leave to Appeal (Crl) No(s).1772/2004

(From the judgenent and order dated 29/07/2003 in CRLA No. 577/1998 of The H GH COURT
OF MP. AT GMLIOR)

LAXVAN Petitioner(s)

VERSUS

STATE OF M P. & ANR Respondent ( s)
(Wth appln(s) for c/delay in filing SLP, exenption fromfiling O T.,pernission to place addl.
docunments on record and office report )

Date: 18/02/2008 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE R V. RAVEENDRAN

For Petitioner(s) M. Ashwani Kumar, Adv.

For Respondent(s) M. Siddhartha Dave, Adv.
For Ms. Vibha Datta Mkhija, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
7
Application for exenption fromfiling OT. is granted.
Leave granted. Del ay condoned.

Heard | earned counsel for the appellant and counsel for the State.

Appeal is disposed of, in terns of the signed order.



(G V. Ranana) (Veera Verna)
Court Master Court Master
(signed order is placed on the file)



