I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO. 5576 OF 2006

(Arising out of SLP(C) No.6939/2006)

STATE OF JAMJ & KASHMR APPELLANT( S)

VERSUS

RAKESH WARI KOO & ORS.

RESPONDENT( S)

O R D E R

Leave granted.

Heard | earned counsel appearing on behal f of both sides.

It is stated in para 6 of the counter affidavit of respondent No.1l as

under : -

"After havi ng consi der ed r epeat ed orders passed by t he

Hon’ bl e Single and Division Bench of the Hon’ ble High Court in

Wit Petitions filed by the deponent and after having considered

the fact t hat t he | ess meritorious candi dat es who had acquired
much | esser mar ks/ poi nt s t han t he deponent, had al r eady been
appoi nt ed, t he J&K  State Service Sel ection Boar d, Jamu by
letter dt. 22.1.2004 reconmended the State  of Jammu &

Kashmir, Depart ment of Power Devel opnent, to i ssue



appoi nt nent letter to t he deponent for t he post of Juni or

Engi neer (Electrical), G ade-11. A  copy of t he sai d letter dat ed

22.1.2004 i ssued by the J& State Servi ce Sel ection Boar d has

al r eady been encl osed as Annexur e P-11 (page 94 to 97) of t he

Speci al Leave Paper Book."

Pur suant to t he above reconmendat i on, t he J&K State Servi ce

Sel ection Board, Jammu observed and i ssued the directions as under :-

"Whereas the |last selected candidate in the year 1992/93

has scored 64 points.
Now, t her ef or e, t he petitioner nanel y M . Rakesh

Wari koo S/o R J.Warikoo R/lo 2/109 Indira Nagar, Udhanpur
having scored higher marks and being nmeritorious than the |ast
sel ected candi dat e is r ecommended for appoi nt nent as Juni or
Engi neer Grade-2 in the P.D.D. against an avail abl e vacancy. Hs
appoi ntment orders may be issued subject to the final outcone of
t he SLP  pending before t he Hon’ bl e Supr ene Court in t he | ead

case titled J& State vs. Narinder Vernma and Gt hers."”

It is not in di spute t hat t he | ast sel ected candi dat e in

ear

1992- 1993 has secured 64 points whereas the respondent No.1l (Rakesh

Wari koo) secured 65.32 which is higher than the | ast sel ected candi date.

e, t her ef or e, direct t he appel | ant to consi der t he request of t he

respondent (Rakesh Wari koo) and issue appointnent orders as per the

recomendati on. The appeal stands disposed of accordingly. No costs.

t he y

first



( Dr.AR LAKSHVANAN )

( ALTAMAS KABIR )

NEW DELHI ;

DECEMBER 4, 2006.

| TEM NO 61 COURT NO. 9 SECTI ON XVI A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).6939/2006

(From the judgenent and order dated 11/04/2005 in CDL No. 17/2005 in LPA No.

47/ 2005 & inpugned order dt.09.09.2005 in CDL No. 37/2005 of The H GH COURT

OF J & K AT JAMW)

STATE OF JAMMJ & KASHM R Petitioner(s)

VERSUS

RAKESH WARI KOO & ORS. Respondent ( s)

(Wth appln(s) for vacating stay and with prayer for interimrelief and office report)

Date: 04/12/2006 This Petition was called on for hearing today.

CORAM :



HON BLE Dr. JUSTI CE AR LAKSHVANAN

HON BLE MR, JUSTI CE ALTAMAS KABI R

For Petitioner(s)

M. Anis Suhrawardy, Adv.

For Respondent (s)
M. Dinesh Kumar Garg, Adv.

Dr . Bheem Pratap Si ngh, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

Leave granted.

The appeal is disposed of in terns of the signed order.

No costs.
( Satish K Yadav ) ( Phoolan Wati Arora )
Court Master Court Master

( Signed order is placed on the file )



