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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NCS. 4275-4276 OF 2002

P. DEVRAJ (DEAD) THROUGH PROPGCSED LRS. ... APPELLANT (S)
VERSUS

K.'S. BULKISH Bl VI & ANR. . . . RESPONDENT( S)
ORDER

Interlocutory Applications are all owed.

These appeal s by Special Leave are directed agai nst the
judgnent of the learned Single Judge of the Hi gh Court of Madras
in Gvil Revision Petition Nos. 1526 and 2465 of 1999. The
appel l ants before us are the legal representatives of the origina
t enant.

The prenises in question is located in Madurai Town in
Tam | Nadu. It is a non-residential prem ses. The landlord in
t he year 1989 (the ori gi nal | andl ady) filed a Petition being
R C.OP. No. 110 of 1989 for eviction on the ground of willful
denial of title by the tenant. That petition was dism ssed.
Thereafter, the landlady filed another petition being RC. OP. No
236 of 1989 for fixation of fair rent under Section 4 of the
Madras Buil di ngs (Lease and Rent) Control Act, 1960. The prayer
made in R C O P. No. 236 of 1989 was to fix the fair rent for the

schedul ed building at Rs.12,865/- per nonth in accordance with the
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provi sions of Section 4 of the Act and for a direction directing

t he t enant to pay t he sai d fair rent from the date
t he
petition. The | earned Rent Controller framed the follow ng two
i ssues for consi derati on, nanel vy, (1) Whet her
is

relationship of landlord and tenant between the Ist petitioner and

t he respondent ? and; (2) Whet her fixation of fair

of

t here

rent



is
necessary as prayed for by the petitioners in respect of the
petition nentioned property? So far as Issue No. 1 is concerned
the learned Rent Controller answered the sanme in favour of the
| andl ord and held that there is a relationship of |andlord and
tenant between the parties. So far as Issue No. 2 is concerned the
| earned Rent Controller fixed the fair rent at Rs.10145/- and

accordingly allowed the petition filed by the I andl ord. On appe
a

the Appellate Authority reduced the fair rent and accordingly

fixed the same at Rs.500/- per nonth.

Aggri eved by t he order of t he Appel | ate Aut hority
t he
I andl ord filed a Cvil Revi si on Petition No. 2465 of
1999
questioning the quantum of fair rent. The tenants al so preferred

Cvil Revision Petition, inter alia, contending that no rent and

much | ess any fair rent could have been fixed in respect of super

structure inasmuch as the super structure was constructed by the

tenants thensel ves. Both the Civil Revision Petitions were taken
up for hearing together.

The Hi gh Court fixed the fair rent for schedul ed nentioned

bui I di ng at Rs. 10, 145/ - confirm ng t he order of t he
Rent
Control |l er payable by the tenant fromthe date of the origina
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petition. The Hi gh Court further ordered the eviction of the

tenants on the ground that they have denied the title of the
| andl ord. The Hi gh Court relied upon the judgnent of this Court
in the case of Mjati Subbarao Vs. P.V.K Krishna Rao reported in
1989 (4) SCC 732 to grant decree of eviction on the ground of
denial of title of the landlord by the tenants.
In these appeals | ear ned counsel for the appellants
submitted that the High Court comritted serious error in granting
order of evi ction on t he ground of deni al of title. The
submission is that the judgnent of the Hi gh Court suffer from

incurable infirmty for nore than one reason. It is submitted



that there was no issue between the parties as regard the deni al

of title of the landlord is concerned, nor was there any finding

inthis regard by the |l ower authorities. Lear ned counsel for the
| andl ord, relying upon the said judgment, subnits that the tenants

have denied the title of landlords and therefore H gh Court is

right in ordering the eviction of the tenant on the ground of

deni al of title.

This Court in the case of Mjati Subbarao (supra) having
noted that the Trial Court, nanely, the Rent Controller franmed an
i ssue; as to whether the tenants’ denial of the landlord s title
to the schedul ed property was bona fide and the parties went to
Court on this clear issue and had full know edge of the ground
al | eged against the tenants held in Para 6 of the judgnent which
reads as under:

"I't was submitted by | earned counsel for
the appellant that, in any event, the respondent
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failed to apply for anendment of his plaint and

i ncorporate the ground of denial of title therein
as he was bound to do so in order to get relief on
that ground which had arisen after the eviction
petition was fil ed. W agree that normally this
woul d have been so but, in the present case, we
find that the trial court, nanely, the Rent
Control ler, franed an issue as to whether the
tenant’s denial of the landlord s title to the
schedul e property including the said prenises was
bona fi de. The parties went to trial on this

cl ear issue and the appellant had full know edge
of the ground alleged against him It was open to
himto have objected to the fram ng of this issue
on the ground that it was not alleged in the
eviction petition that the appellant had denied
the title of the respondent and that the denial of

title was bona fide. If he had done that the

r espondent could have wel | applied for an
anmendnent of the eviction petition to incorporate
that ground. Having failed to raise t hat

contention at that stage it is not open nowto the

appel lant to say that the eviction decree could

not be passed agai nst himas the ground of denial

of title was not pleaded in the eviction petition

No ot her argunents have been advanced before us."

In the present case, as noticed hereinabove, there is no
i ssue as such franed as to whether the tenant’s denial of the
landlord’ s title to the prenises in question was a bona fide one.

There is no finding recorded by the | earned Rent Controller on

this issue. The finding recorded by the | earned Rent controller



was about their being | andlord and tenant rel ationship between the
parties. It is needless to point out the difference between the
issue as to whether there is any landlord and tenant rel ationship

and the issue relating to denial of title of the landlord by the

t enant .
In the circunstances, we hold that the judgnment of this
Court in t he case of Maj at i Subbar ao has no application
5
what soever, to the facts of this case. The Hi gh Court undoubtedly

exceeded its jurisdiction in ordering eviction of the tenants from

the prem ses in question while considering the case relating to

fixation of fair rent. That portion of t he order granting
eviction, in our considered opinion, is unsustainable. The sane
is accordingly set aside. We may, however, clarify that we have

not interfered with the fixation of fair rent at Rs.10,145/- which
the tenants are liable to pay to the landlord fromthe date of the
original petition.
Duri ng t he course of heari ng of t hese appeal s it
brought to our notice by the | earned counsel for the landlord that
t hey have filed Evi cti on Petition agai nst the tenants on
ground of bona fide requirenent and the sanme has been decreed.
However, the | earned counsel for the tenant submits that it is an

ex-parte decree and steps have already been taken for setting

asi de the sane. W wish to nmake no coments on the submi ssions so
made by the counsel for the parties. The pendi ng proceedings, if
any, shal | go in accor dance with | aw uni nfl uenced by

observations made in this order

The appeal s are di sposed of accordingly with no order as

to costs.
.................... J.
[ B. SUDERSHAN REDDY ]
New Del hi, J
Oct ober 28, 2009 [ J.M PANCHAL]

t he

t he



| TEM NO. 106 COURT NO. 9 SECTI ON X |

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 4275-4276 OF 2002
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Dat e: 28/ 10/ 2009 These Appeals were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE B. SUDERSHAN REDDY
HON BLE MR JUSTICE J. M PANCHAL

For Appell ant(s) Hari Shankar K, Adv.

Vi kas Si ngh Jangra, Adv.

B. Sridhar, Adv.
K. Ram Kumar, Adv.

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng
ORDER

Interlocutory Applications are all owed.
The appeal s are di sposed of with no order as to costs.

(S. Thapar) (Vi jay Dhawan)
PS to Registrar Court Master

The signed order is placed on the file.



