El TEM NO. 105 COURT NO. 4 SECTI ON 1|

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQ(s). 914-915 OF 2000

STATE OF U. P.
Appel lant (s)
VERSUS
GOKUL & ORS. Respond
ent (s)

(Wth Ofice Report)

Date: 11/10/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. S| NGH

HON BLE MR JUSTI CE TARUN CHATTERIJEE

For Appellant(s) M. Pranod Swarup, Adv.
M. Vivek Singh, Adv.

M. Javed Mahnud Rao, Adv.

For Respondent (s) Ms. Abha R Sharnm, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

The appeals are disnissed in terns of the signed judgne
nt.

(A ay Kr. Jain)
(Vi jay Dhawan)

Court Master



Court Master

(Si gned non-reportabl e judgnent
e file)

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NOS. 914-915 OF 2000

State of U. P.
Appel | ant

Ver sus

Gokul & Os.

Respondent s

JUDGVENT

We have heard counsel for the parties.

The four respondents before us were put up for trial

nal Sessions Judge,
Kanpur in Sessi ons Trial No. 257 of 1979 char ged of t he
habl e under Secti ons 120-B and

302/ 120-B | PC.
hen Ram Nat h

The al | egati ons agai nst themwas that on 9th August,

(deceased) was going on his bicycle carrying a bundl e of karvi
(PW1) was

following himon foot, came out

whi | e Shashi

the respondents four in nunber,

Kumar and Ram Lal
Gokul

fired at himfromtheir country nade pistols,

assaulted himwi th their respective weapons, kul hari

As a result Ram

nanel vy,

before the VIII

of f ences

grass and his sister

and pharsa, after he fell

is placed on th

Additio

puni s

1979 at about 6.00 p.m w

Ram Dul ari

from behi nd the bushes and

respondents Krishna Kumar and

down.



Nat h di ed on the spot. A first i nformation report was | odged by PW 1
Ram Dul ari at 9.10 p.m at P. S

Ghatanpur, which was at a distance of 5 Kns. fromthe place of occurrence.

Thr ee Wi t nesses wer e exam ned as eye W t nesses in t he case
PW1 the si ster of Ram Nat h,

nanely, Ram Dul ari, PW2 Raj Bi shamhbar and PW3 Mahabir were said to be present in the |ocal
ty when

the occurrence took place and had wi tnessed the occurrence.

The  Trial Court on appr eci ation of the evidence on record
came to t he concl usi on t hat t he

prosecution had proved its case against the respondents under Section 302 |PC The charg
e under Section

120-B 1 PC was not proved and accordingly he sentenced the respondents to undergo inprisonnent
for life.

Aggri eved by the judgnent of the Trial Court, the respondents preferred Crim
i nal Appeal Nos.

2589/ 1980 and 2599/ 1980. The Hi gh Court by its i mpugned  j udgnent and 0
rder on reappreci ation of

evi dence on record came to t he concl usi on t hat t he prosecution had faile
d to establish its case beyond

reasonabl e doubt. It may be observed that Mihabir PW3 was declared hostile. Raj Bishanbhar
PW 2 who

was projected as an i ndependent witness in the first information report, being a resident of t
he locality where

the occurrence took place, was found to be not only a partisan but also an inimcal wtness.
He was a witness

agai nst the respondents Shashi Kumar and Krishna Kumar in a criminal case under Sections 323,
452, 504

and 506 IPC. In fact, he filed an affidavit to oppose the bail application of Shashi Kumar in
the instant case.

He also jointly owned a tractor wth t he deceased Ram Nat h. Hi s presen
ce was not corroborated by any

injury that he ni ght have  sustai ned in the course of t he i nci dent. H
e was exam ned three days after t he



occurrence. The Hi gh Court, t her ef or e, f ound hi s evi dence to be unreliab
le havi ng regard to t he strong

enmty between this witness and two of the respondents.

The presence of Ram Dulari (PW1) also appeared to the High Court to be doub
tful. Only one

bundl e of karvi grass was being carried on the carrier of the bicycle and the H gh Court was o
f the view that

it was wholly unnecessary for two persons to go and cut one bundl e of karvi grass. MNoreover,
it found that if,

as alleged, the deceased was riding a bicycle and Ram Dul ari was goi ng on foot, they would not
have reached

t he r oad at about t he same time and she woul d have been far away f
rom the pl ace of occurrence and,

therefore, unable to witness the occurrence or to identify the assail ants. Her presence at
t he spot appeared

to the High Court to be doubtful

The H gh Court has al so taken into account anot her ci rcumst a

nce, nanel vy, t hat of t he four
accused Shashi and Krishna Kumar are brothers. The remai ning two accused Gokul and Ram La
hve no

concern with Shashi and Krishna Kumar. The prosecution has all eged separate notives as agains
t these two

sets of accused. It is the case of the prosecution that Ram Lal, his father and his uncle had
filed a civil suit

agai nst Smt. Ram Dul ari and the deceased and in that case, the deceased was doing pairvi. Sin
ce Ram Dul ari

(PW1) won the case, respondent Ram Lal entertained ininmical feelings towards her. So far as
Shashi Kumar

and Krishna Kumar are concerned it was all eged that the deceased was a witness in a crimnal c
ase agai nst

them Having regard to the fact that Shashi Kumar and Krishna Kumar on the one hand and Coku
and Ram



Lal on t he ot her hand have not hi ng in conmmon, and t he t wo famlies h
ad no concern with each ot her, it

appeared to the High Court that their acting together in conmission of the offence appeared to
be doubt f ul

There was really no reason for them who were strangers to each other to have joi ned together
to commit the

mur der of the deceased

On apprai sal of the evidence on record, the H gh Court entertained a serious
doubt about the

trut hf ul ness of the case.

Whi | e we cannot say that another view is not possible in the facts and circu
nmst ances of the case,

we cannot al so say that the view taken by the Hi gh Court on appreciation of the evidence on re
cord, is not a

possi bl e reasonable view, or is either perverse or unreasonable. On appreciation of the evid
ence on record

and havi ng regard to the totality of the evidence, t he Hi gh Court ente
rtained a serious doubt about t he

t rut hf ul ness of t he case of t he prosecution and therefore passed an orde
r of acquittal in favour of t he

respondents. W find no reason to upset t hat finding in an appeal ag
ai nst acquittal. These appeal s are,

therefore, disnissed

(B.P. SINGH)

(TARUN CHATTERJEE)
New Del hi

Cctober 11, 2006






