j 1 TEM NO. 27 COURT NO. 3 SECTI ON Xl

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).3112/2004

(From the judgenent and order dated 23/10/2003 in CMAP No. 21510/ 1988

of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)

MADARSA | SLAM A ARABI A BAB- UL- ULOOM &ANR Petitioner(s)
VERSUS
SUFI ABDUL RAHI M (DEAD) THROUGH LRS. &ORS Respondent (s)

(Wth appln(s) for exenmption fromfiling O T. and office report)

Date: 04/07/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVAL
HON BLE MR JUSTI CE P. P. NAOLEKAR
For Petitioner(s) M. R D. Upadhyay, Adv.
Ms. Vinita G Upadhyay, Adv.
M. G G Upadhyay, Adv.
M. Syed Ali Ahned, Adv.
M. Syed Tanweer Ahmad, Adv.
M. Awadhesh Kumar Si ngh, Adv.
For Respondent (s) M. MP. Jha, Adv.

M. Ram Ekbal Roy, Adv.



M . Harshvar dhan Jha, Adv.

M. Anil K. Chopra, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Heard | earned counsel for the parties.

Leave granted.

The appeal is allowed.

[ Al ka Dudeja ] [ Om Prakash ]

Court Master Court Master

[ Signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2771 OF 2006

(AR SING OUT OF S.L.P.(C) NO. 3112 OF 2004)

Madar sa | sl am a Arabia Bab-U -U oom and Anr. ... Appel | ant (s)
Ver sus
Sufi Abdul Rahim (Dead) through Lrs. and O's. ... Respondent

(s)



O R D E R

Heard | earned counsel for the parties.

Leave granted.

By t he i mpugned or der, t he Hi gh Court di sm ssed t he

Wit petition on t he ground t hat t he same has becone

i nfruct uous. Lear ned counsel appeari ng on behal f of t he

respondents could not point out in what nmanner the wit petition

has become i nfructuous. From the perusal of the wit petition it

woul d appear that the Hi gh Court was not justified in dismssing

the same on the ground that the sanme has become i nfruct uous,

rather the petition should have been disposed of on nerits after

gi ving opportunity of hearing to the parties.

LA -
-2 -
Accordingly, the appeal is allowed, inpugned order is set
aside and the matter is remtted to the High Court to decide the
Wit petition on merits in accordance with law after gi ving

opportunity of hearing to the parties.

Let hearing of the wit petition be expedited.

[B.N. AGRAVAL]



[P. P. NAOLEKAR]
New Del hi ,

July 04, 2006.



