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CVI L APPEAL NQJs). 1849 OF 2002
V. LAXMI NARASAMMA Appel I ant (s)
VERSUS
AL YADAI| AH(DEA D) AND ORS. Respondent ( s)

(Wth office report )
WI T HCGvil Appeal NO 1850 of 2002

Date: 30/04 / 2 009 This Appeal was called on for hearing today.

COR A M:
HON BL ED. JUSTICEARI JI TPASAYAT
HON BL EMR JUST | CE ASOK KUMA R GANGUL Y
For Appellant(s) M. Y. Raja Copala Rao, Adv.
M. Annam D.N. Rao, adv.
For Respondent (s) M. Manoj Saxena, adv.
M. Rahul Shukla, adv.
M. T. V. George, Adv.
M. Annam D.N. Rao , Adv
M. N khil Nayyar , Adv
M. T.V. CGeorge, adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Cvil Appeal No. 1849/ 2002 :
The appeal is disposed of in terns of the signed order.
Cvil Appeal No. 1850 /2002 :
De- | i nked.
(Shashi Sar een) (Shashi Bala Vij)
Court Master Court Master

(signed reportabl e judgnent is placed on the file)
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Crl. A No. 1850/ 2002
JUDGMENT

Dr.ARI J 1 TPASAYAT,ZJ.

During the hearing of these appeals it was noticed that two
deci si ons of this Court rendered by two | earned Single Judges
expressed contrary views and the matter was referred to a | arger
Bench. The dispute relates to the Andhra Pradesh Land G abbing
(Prohibition) Act, 1982 ( in short "Act’). The two decisions which were
referred to by the Bench while naking reference to a | arger Bench
wer e Konda Lakshmana Bapuji Vs. Covernnment of Andhra Pradesh &
Ors. (2002) 3SCC 258 and N. Srinivasa Rao Vs. Special Court under
the A P.Land G abbing (Prohibition) Act & Ors. 2006 (4) SCC 214. The
three Judge Bench by judgnment dated 3.3.2009 held that Kunda
Lakshmana Bapuji case (supra) |ays down the correct law and N

Srinivasa Rao does not. The
-2

ref erence was accordingly answered. The three Judge Bench was of the
view that the tribunal/ Special Court constituted under the Act has
requisite jurisdiction to go into the question of adverse possession. The
three Judge Bench also noticed that it is one thing to say that a
summary proceedi ng cannot be resorted to when a noticee resists
bonefi de dispute involving conplicated questions of title and his right
remain in possession of the land. But, it is another thing to say that
al t hough both the Special Court and/or Tribunal which has all the
powers of a civil court would not be entitled to enter into such a
contenti on. After the reference was answered this matter is placed
before us.
So far as the appellant is concerned the follow ng finding have
been recorded by the Special Court:-
"25.1n view of the fact that no document of the so-
called gift of the tenples and the | ands havi ng been made in
favour of the ancestors of respondent 41, have been filed in

the court and also in view of the statenent of respondent
41 that she has been appointed as a "Poojari" for a



nmont hl'y remuneration of Rs. 17.22 by the Revenue
Di vi si onal O ficer, Hyderabad West and the remarks
contained in the pahanics as well as in the Endowrent

regi ster of 50 Years old showing the land as i nam | and of

Dhai bagh tenple, we are convicted that the petition-
schedul e | and bel ongs to the applicant-tenple.
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27. xxxxxSi nce the respondent 41 and her ancestors
have been Poojaris of the tenples, there shall be no order
of eviction against her. W feel that in all fairness, sone
time should be given to the respondents for denolishing the
houses and for taking away the structures on the petition-
schedul e | ands. "

In vi ew of the judgnent of the three Judges-Bench the
concl usi on of Special Court are to be operative.

The appeal is accordingly disposed of.

Crl. A No. 1850 /2002 :

De- | i nked.

................... J.
(Dr. ARIT J 1 TPASAYAT)

.................... J.
((ASO K KU M A R GANGUL Y)

New Del hi ,
April 29, 20009.



