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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NQO(s). 1153 OF 2004
SUBRATA DAS Appel lant (s)
VERSUS

STATE OF JHARKHAND AND ANR. Respondent ( s)

(Wth office report )

Date: 22/10/2010 This Appeal was called on for judgnent today.

Hon’ bl e M. Justice T.S. Thakur pronounced the judgment of
the Bench conprising Hon’ble M. Justice Markandey Katju and Hi s
Lor dshi p.

The appeal is dism ssed.

(I nder Pal Singh) (I'ndu Satija)
AR- CUM PS Court Master

Si gned reportable judgnment is placed on the file.

REPORTABLE
IN THE SUPREME COURT OF | NDI A

CRI' M NAL APPELLATE JURI SDI CI TI ON

CRI' M NAL APPEAL NO 1153 OF 2004
Subr ata Das ... Appel | ant

Ver sus
State of Jharkhand & Anr. ... Respondent s
JUDGMENT

T.S. THAKUR, J.
1. Thi s appeal by special |eave arises out of an order passed

by the H gh Court of Jharkhand at Ranchi whereby a petition under
Section 482 C.P.C. filed by the appellant has been di sm ssed and an



order dated 20th March, 2003 passed in Crinminal Revision No.229 of
2002 by the Additional Sessions Judge, Dhanbad uphel d. The Hi gh
Court has taken the view that since two Courts bel ow had
concurrently held that a prima facie case under Sections 341, 323
and 506 | PC and Sections 3(i)(x) and 2(vii) of the Schedul ed Castes
and Schedul e Tribes (Prevention of Atrocities) Act, 1989 had been
made out against the petitioner (appellant herein) it was not a fit
case in which the proceedi ngs before the Magi strate could be
quashed. The controversy arises in the follow ng backdrop

2. A complaint was filed by the conpl ai nant-respondent No. 2
herein before the Chief Judicial Mgistrate, Dhanbad agai nst the
appel l ant and one Shri D.B. Ranan, Manager of Tl SCO Jamadoba
Colliery, district Dhanbad all egi ng commi ssi on  of of f ences
puni shabl e under Sections 341, 323, 506 and 384 | PC and Secti ons
3(1) & (2) (vii) of the Schedul ed Castes and Schedul e Tri bes
(Prevention of Atrocities) Act, 1989. Statenents of the conpl ai nant
and three other w tnesses, Anil Bhagti, Ram Prasad and Krishna
Mandal were recorded by the Court in support of the conplaint. The
Chi ef Judicial Mgistrate, however, cane to the conclusion that none
of the allegations made agai nst the accused were proved to be
correct to call for action on the basis thereof. The conplaint was
accordingly di sm ssed.

3. Aggrieved by the dismissal of his case, the conplainant

filed a revision before the 5th Additional Sessions Judge, Dhanbad
who examnmined the matter at length including the evidence on record
and cane to the conclusion that a prima facie case had i ndeed been
made out by the conpl ai nant agai nst the accused. The order passed by
the Chief Judicial Mgistrate was accordingly set aside and the
matt er remanded back to the Chief Judicial Mgistrate, Dhanbad for
"reviewi ng the sane afresh"” after going into the details of evidence
on record and the relevant provisions of law. A revision was then
filed by the accused including the appellant herein before the High
Court of Jharkhand at Ranchi, in which it was, inter alia, contended
that since the Chief Judicial Magistrate had no power to review his
own orders the direction issued by the 5th Additional Sessions
Judge, Dhanbad, was legally erroneous. The Hi gh Court, however,
clarified that the directions issued by the 5th Additional Sessions
Judge was a direction for a further enquiry to be conducted by the
Chi ef Judicial Mgistrate under Section 398 Cr.P.C.

4, When the matter went back to the Chief Judicial Magistrate
he recorded the depositions of the conplalnant as al so the witnesses
afresh and canme to the conclusion that a prima facie case under the
provisions referred to above has been nade out agai nst the accused
persons. Sunmons were accordingly directed to be issued to the
accused persons. Aggrieved whereof the appellant filed a revision
petition before the Additional Sessions Judge which failed and was
di smissed, inter alia, holding that the material on record before
the Court bel ow did make out a prima facie case against the accused
persons and that there was no legal infirmity in the order directing
i ssue of summons to the accused persons. The appellant preferred a
petition under Section 482 of C.P.C. before the H gh Court of

Jhar khand, Ranchi which was dismi ssed by the H gh Court by the order
i mpugned in this appeal

5. We have heard | earned counsel for the parties, but find no
reason to interfere with the order under chall enge. It is fairly
wel | -settled by a long line of decisions rendered by this Court that
the power vested in the Hi gh Court under Section 482 C.P.C can be
i nvoked for quashing an on-going investigation, conplaint or other
proceedings only in cases where either there is |legal power to the
conti nuance of the proceedi ngs such as the absence of a sanction
wherever required or where avernents made in the conplaint or first
i nformati on report even if accepted on their face val ue do not
constitute an offence or where there is no | egal evidence to support
the charge nade against the accused. It is also fairly settled that
the powers vested in the H gh Court under Section 482 Cr.P.C. have
to be exercised sparingly and that the Court cannot be call ed upon



to appreciate the availabl e evidence or naterial with a viewto find
out whet her the charge | evel ed agai nst the accused stands proved.

6. See Arun Shanker Shukla v. State of UP. & Os. AIR 1999 SC
2554, State of Punjab v. Kasturi Lal & Ors. 2004 Crl.L.J. 3866
State of Karnataka v. M Devendrappa and Anr. (2002) 3 SCC 89 and
Central Bureau of Investigation v. K M Sharan 2008 (4) SCC 471
State of Haryana & Ors. v. Bhajan Lal & Ors., 1992 Suppl. 1 SCC 335
and R P. Kapur v. State of Punjab (1960) 3 SCR 388.

7. A plain reading of the conplaint filed by the conplainant in
the instant case nmakes out a case against the accused. Not only that
the depositions of the three wi tnesses exanined by the conpl ai nant
in support of his conplaint also support the allegations nmade in the
compl ai nt . The Magistrate was, therefore, justified in taking
cogni zance agai nst the appellant and the co-accused. The Revi si ona
Court of Additional Sessions Judge, Dhanbad, was al so correct in
hol di ng that a case for issue of process has been made out. Such
being the position the H gh Court committed no error in declining to
interfere under Section 482 of Cr.P.C. nor is there any reason for
us rmuch less a conpelling one to take a view different fromthe one
taken by the Hi gh Court.

8. Learned counsel for the appellant submtted that the Chief
Judi cial Magistrate had conmitted an error in recalling the

wi t nesses and exam ning them afresh after the matter was remanded
back to himfor further enquiry. It was contended that the direction
for a further enquiry could not be taken to nean that the Magistrate
had to record afresh the depositions of the w tnesses already

exam ned before him In as nuch as the Magistrate had done so in the
present case he committed a nistake that was sufficient to vitiate
the order passed by him Support was drawn by the | earned counse
froma Single Bench’s decision of the Hi gh Court of Punjab & Haryana
in Gurdial Singh v. Kartar Singh and Ors. 1980 Crl. L.J. 955.

9. The matter as noticed by us earlier had been remanded back
to the Chief Judicial Mugistrate to hold a further enquiry. That
direction did not necessarily oblige the Magistrate to record any
further evidence in the case. The nature of the inquiry was in the
di scretion of the Magistrate which nmay or may not have incl uded
recordi ng of further evidence on behalf of the conpl ai nant. The
Magi strate could without recording any further evidence in the
matter reapprai se the avernments nmade in the conplaint and the
material already on record to determ ne whether a prinma facie case
was made out agai nst the accused persons. In as nuch as the

Magi strate in the instant case sumobned the wi tnesses and exani ned
them af resh, he nmay have gone beyond what was | egally necessary to
do but that is no reason to hold that the recording of evidence by
the Magistrate as a part of the further enquiry directed by the High
Court would vitiate the proceedi ngs before himor the conclusion
drawn on the basis of any such enquiry. So |long as the Magistrate
was satisfied that a prina facie case had been nmade out, he was
conpetent to issue sumons to the accused. Al told, the alleged
error sought to be pointed out by the appellant is not of a kind
that woul d persuade us to interfere with the proceedings at this
stage. In the result this appeal fails and is hereby dism ssed.

(T.S. THAKUR)
New Del hi
Cct ober 22, 2010



