I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 859 of 2004

Sahakara Education Society c Appel | ant
Ver sus
The Conmi ssioner, BDA & thers Ce Respondent s
ORDER

Aggri eved by the judgnent dated 05.12.2002 of the Karnataka
Hi gh Court in Wit Appeal No.6122 of 2002, the unsuccessfu

appel l ant preferred the instant appeal

By the inpugned judgrment, the Division Bench of the Karnataka
Hi gh Court affirned the order dated 25.10.2002 of a | earned Single
Judge holding that the Wit Petition No.38295 of 2002 is w thout any

merit.

The wit petition itself was filed purportedly in public interest

chal  engi ng the proceeding of the first respondent dated 05.05.2000
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by which a certain piece of land was allotted to the second
Date: 2014.10.13

17:00: 23 I ST
Reason:

r espondent - Kar nat aka Power Transmi ssi on Cor poration Limted

(KPTCL) on lease for a period of 30 years to enable it to construct a

sub-station. The said | and was a part of an approved | ayout known
as MCEHCS, a residential colony. The plot in dispute was earnmarked
for civic anenities. According to the appellant, under the schene of
the local enactnments of the State of Karnataka, such earmarked | and
in the |ayout plan could only be utilized for ‘parks and open space

and cannot be diverted for any other purpose.



The question underwent a two tier scrutiny before the High
Court and at both levels, the subm ssion of the appellant was
rejected. Apart fromthat, the appellant is a society registered under
t he Karnataka  Societies Regi stration Act , 1960 runni ng an
educational institution-purely in the hands of private parties. The
di spute such as one raised by the appellant, in our view, is certainly
not a dispute in public interest. Therefore, we do not see any reason

tointerfere with the judgnent under appeal. The appeal is dismssed.

(J. CHELAMESWAR)

(A K. SIKRI)
New Del hi ;
Sept enber 24, 2014
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| TEM NO. 102 COURT NO. 9 SECTI ON | VA
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Civil Appeal No('s) . 859/ 2004
SAHAKARA EDUCATI ON SCCI ETY Appel | ant (s)
VERSUS
THE COWM SSI ONER, BDA & OTHERS Respondent ('s)

Date : 24/09/2014 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE J. CHELAMESWAR
HON BLE MR JUSTICE A K. SIKR
For Appellant(s) Basava Prabhu S. Patil, Sr. Adv.
Ani rudh Sanganeria, Adv.
B. Subrahmanya Prasad, Adv.
A. S. Bhasne, Adv.

Al taf Ahnmed, Sr. Adv.
S. K. Kul karni, Adv.

M G reesh Kumar, Adv.
Ankur S. Kul karni , Adv.

For Respondent (s)
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M . Khwai r akpam Nobi n Si ngh, Adv.

UPON hearing the counsel the Court nmade the follow ng
ORDER

The appeal is dismssed in ternms of the signed
order.



( DEEPAK MANSUKHANI ) (1 NDU BALA KAPUR)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



