8#I TEM NO. 110

SUPREME

CHELLAMVAL & ORS ETC.

COURT NO. 7

COURT OF I NDI A

RECORD OF PROCEEDI NGS

CIVIL APPEAL NQ(s). 5477-5478 OF 1999

Appel I ant (s)

VERSUS

KAl LASAM & ANR ETC

(Wth office report )

Respondent ( s)

Date: 13/04/2005 These Appeals were called on for hearing today.

CORAM :

HON BLE MR JUSTI CE B. N. AGRAVAL

HON BLE MR JUSTI CE H. K. SEMVA

For Appellant(s)

M. B Sirdhar, Adv.

M. K. Ram Kunar, Adv.

For Respondent (s)

No. 2 Ms.

M. Salil Paul, Adv.

| ndra Sawhney, Adv.

UPON hearing counsel the Court nade the foll ow ng

urt

is nodified.

ORDER

Heard | earned counsel for the parties.

The appeals are allowed in part and

No costs.

[ Charanjeet Kaur ]

SECTI ON X |

the judgnent of the High Co

[ On Prakash ]



Court Master Court Master

[ Signed order is placed on the file ]

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 5477-5478 OF 1999

Chellammal & Ors. Etc. .. Appel I ant (s
)
Ver sus
Kai l asam & Anr. Etc. .. Respondent (
s)
ORDER

Heard | earned counsel for the parties.

The Mot or Acci dent Cl ai s Tri bunal [for short the  Tribunal]
awar ded

conpensation of Rs. 8,08,704/- in respect of father of the deceased by applying the multiplier

as 24 and awarded a sumof Rs. 1,50,000/- for the son of the deceased. The Hi gh Court, on

appeal , reduced the conpensation for the father awarded by the Tribunal to Rs. 4,91, 600/- by

applying nultiplier to be 12 and so far as the son is concerned the conpensation was reduced

to Rs. 50,000/ -.

So far as t he compensati on awar ded for the son is concern
ed, | ear ned counse
appearing on behalf of the appellants is not in a position to assail the sam
e. He, however
assailed the reduction of compensation so far as the father is concerned. 1t has been subnmitt

ed

that indisputably age of the deceased at the tinme of his death was 41 years. The Hi gh Cour
t



det er mi ned, annual | oss of dependency to be Rs. 39, 300/ -, but it has appl
ed 12 to be the

mul tiplier and t her eby fixed t he conpensati on at Rs. 4,71, 600/ -
and that apart Rs.

20, 000/ - has been added towards the | oss of conpani onship. As the age of the deceased at the

time of his death was 41 years, according to the second Schedul e appended

.2/ -

to the Motor Vehicles Act, 1988, the nultiplier that could have been applied was 15 and not 12

Accordingly, we direct that the <claimant shall be entitled to conpensation viz. 3
9,300 x 15=

5, 89, 500 and t hat apart he will be entitled to sum  of Rs. 20, 000/ - t
owar ds | oss of

compani onshi p. The total conpensation on account of death of the father of the deceased
is

t hus fixed at  Rs. 6, 09, 500/ - upon which interest wll be pai d at the rate

of 12 per cent per

annum fromthe date of the petition till realisation

The appeal s are, accordingly, allowed in part and the judgnent of the H gh Court

is, accordingly, nodified. No costs.

........................ J[ B.N. AGRAVAL ]

........................ J [ HK SEMA ]

NEW DELHI ,

APRI L 13, 2005.






