H I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4385 OF 2006

J. K. Srivastava (deceased) through LRs. ... Appel | ant (s)
Ver sus
Conmmr. of Walth Tax, Kanpur, U.P. ... Respondent (s)
WI TH

Cl VIL APPEALS NO 4380, 4381, 4384 & 4383 OF 2006
ORDER

Heard | earned counsel for the parties at |ength.

In the case of Jogeshwar Narain Dev Vs. Ram Chandra
Dutt, reported in (1896) 23 Indian Appeals 37, the Privy
Council has held that the principle of joint tenancy is
unknown to Hi ndu Law except in the case of coparcenary
bet ween the nmenbers of an undivided famly.

Rule 2 of the Wealth Tax Rules, as it stood at the

mat eri al time, deal t with val uati on of i nterest in

partnership or Association of Persons (AoP). It stated

that in the absence of agreenent, the residue of the net

weal th shall be allocated anpbngst the nmenbers of AoP in

t he proportion in which they are entitled to share

profits. The argunent of the appellant(s) before us was

that the share of the deceased was indeterninate in the

profits and, consequent |y, it was not open to t he
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Departnment to include the share of fifty per cent in the
net wealth of the appellant under the Walth Tax Act,
1957, as it then stood.

In view of the judgment of the Privy Council, on
facts it was open to the Department to inpute 50% rul e and
hold that the assessee was entitled to share equal profits
with his son (grandson of the original donor).

Bef ore concl udi ng, it may be ment i oned t hat



Judgments relied upon by the assessee have no application
as t hose Judgment s have not consi der ed Rul e 2(1) in
entirety, particularly the words "in the absence of an
agreenment, in the proportion in which nenbers are entitled
to share profits”.

We find noinfirmty in the inpugned judgnent and,
accordingly, the Civil Appeals filed by the assessee(s)

are dism ssed with no order as to costs.

.................. J.
(S. H KAPADI A)
.................. J.
(H L. DATTU)
New Del hi ,
Decenber 08, 2009.
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ClVIL APPEAL NQO(s). 4380 OF 2006

V. K. SRI VASTAVA Appel I ant (s)
VERSUS

COVMNR. VEEALTH TAX, KANPUR, U.P. Respondent ( s)

WTH

Cvil Appeal Nos 4381, 4385, 4384 & 4383 of 2006
(Wth office report)

Dat e: 08/12/ 2009 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE S.H. KAPADI A
HON BLE MR JUSTICE H. L. DATTU

For Appellant(s) Mb. Tasneem Ahnadi, Adv.
M. Sudhi r Kumar QGupt a, Adv.
M. Mani sh CGupta, Adv.
Ms. Sharifa Chaudary, Adv.

For Respondent (s) M. B. Bhattacharya, ASG

M. Preetesh Kapur, Adv.

M. B.V.B. Das, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
Cvil Appeal s filed by t he assessee(s) are
dismissed in ternms of the singed order. No order as to

costs.



(N. ANNAPURNA) (MADHU SAXENA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



